
AGENDA (Amended)
Regular City Council Meeting 

 Monday, April 3, 2023, 6:00 PM 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE  
2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS / NONE  
3. APPROVAL OF MINUTES  

A. March 6, 2023, Regular City Council Meeting
March 20, 2023, Workshop City Council Meeting
March 23, 2023, Special City Council Meeting 

4. COMMENTS FROM THE PUBLIC  
5. COMMUNICATION / CORRESPONDENCE / REPORTS  

• Mayor
• City Council
• City Manager

• City Attorney
• City Clerk
• Police Chief

6. CONSENT AGENDA / NONE  
7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS / NONE  
8. ORDINANCES  

A. ORDINANCE NO. 2023-01, SECOND READ AND PUBLIC HEARING,   An Ordinance 
of the City of Neptune Beach, Florida Amending and Revising Chapter 27 Unified Land 
Development Regulations; Article IV, Land Use; Section 27-237, Building Area 
Requirement (Removing 3,500 And 3,000 Floor Area Ratio Maximum In R-1, R-2, And 
R-3); And Providing For An Effective Date 

9. OLD BUSINESS  
A. SECOND OF TWO PUBLIC HEARINGS - First Amendment to Development Agreement

between the City of Neptune Beach, Florida and Neptune Beach, FL Realty LLC entered into
on March 1, 2021 

B. Consideration to Award CONB 2023-01, Neptune Beach Senior Activity Center Porch and
Exterior Finishes  

10. NEW BUSINESS  
A. Consideration of Approval of Signature for Consent Order - Neptune Beach WWTF - OGC

File No. 22-2304, FL0020427 
B. Discussion of Waste Pro Contract  Page 1 of 184

p. 3

p. 17

p. 24

p. 33

p. 132

p. 152



11. COUNCIL COMMENTS  
12. ADJOURN  
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Residents attending public meetings can use the code HX12 to validate their parking session at no cost. After 5:30 on the date 

of the meeting, follow these steps: 

Make sure you are parked in a North Beaches public parking space – we can’t validate valet parking or parking in private lots 

To use a kiosk:  Using a nearby kiosk, press the Start button and then select 2 to enter your plate and the validation code. To 

use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.” From the payment screen, select “Redeem a code” at 

the top. Confirm your information and tap “Purchase” – the price will show “Free.”.
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MINUTES 

REGULAR CITY COUNCIL MEETING 
MONDAY, MARCH 6, 2023, 6:00 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 Pursuant to proper notice, a Regular City Council Meeting of the City Council of the City of 

Neptune Beach was held on Monday, March 6, 2023, at 6:00 p.m., at Neptune Beach City 
Hall, 116 First Street, Neptune Beach, Florida 32266. 

   
Attendance: IN ATTENDANCE: STAFF: 
 Mayor Elaine Brown  

Vice Mayor Kerry Chin 
Councilor Lauren Key  
Councilor Nia Livingston 
Councilor Josh Messinger  
 
 
 

City Attorney Zachary Roth 
Interim City Manager Richard Pike 
Interim Police Chief Michael Key 
Community Development Director Heather Whitmore 
Senior Center Director Leslie Lyne  
Deputy Public Works Director Colin Moore 
Project Manager Jason Lupson 
City Clerk Catherine Ponson 
 

Call to Order/Roll 
Call/Pledge 

Mayor Brown called the meeting to order at 6:00 p.m. and Councilor Messinger led the Pledge 
of Allegiance. 

 APPROVAL OF MINUTES 
  
Minutes Made by Messinger, seconded by Key. 
  
 MOTION:     TO APPROVE THE FOLLOWING: 

 
February 1, 2023, Special City Council Meeting 
February 6, 2023, Regular City Council Meeting 
February 10, 2023, Special City Council Meeting 
February 21, 2023, Special City Council Meeting 
February 21, 2023, Workshop City Council Meeting 

  
 Roll Call Vote: 
 Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 

Noes:    0 
  
 MOTION CARRIED 
  
 PUBLIC COMMENTS 
  
Public Comments Roger Bennett, 1871 Nightfall Drive, Neptune Beach, expressed his support of the Senior 

Center being completed. He also addressed the tree ordinance. 
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 Pat Hazouri, 207 Florida Boulevard, Neptune Beach, spoke regarding an agreement with 
Atlantic Beach for the infrastructure for TLM and TriBridge Developments. She added that it is 
her goal to make sure that all citizens of Neptune Beach are represented. 

  
 John Holmes, 914 4th Street, Neptune Beach, wanted to make Council aware of bicycles, 

scooters, electric bicycles and electric scooters in Jarboe Park. He is not sure of the 
regulations but he thought the sidewalks were for people walking.  

  
 Britt Sanders, 573 Pine Street, Neptune Beach, spoke in favor of Ordinance No. 2023-01, 

regarding the Floor Area Ratio (FAR).  
  
 Mike Bookout, 83 North Rosco Boulevard, Ponte Vedra, questioned why was the Senior 

Center approved to be built and it has not been completed. 
  
 Donna Gross, 1212 13th Street North, Jacksonville Beach, spoke regarding the Senior Center. 

She asked why there couldn’t be a metal walkway they can walk up. She stated all they want 
is to go in and have fun. 

  
 ORDINANCES 
  
Ord. No. 2023-01, 
Floor Area Ratio 

Ordinance No. 2023-01, First Read and Public Hearing. An Ordinance of the City of Neptune 
Beach, Florida Amending and Revising Chapter 27 Unified Land Development Regulations; 
Article IV, Land Use; Section 27-237, Building Area Requirement (Removing 3,500 And 3,000 
Floor Area Ratio Maximum In R-1, R-2, And R-3); And Providing For An Effective Date 

  
Public Hearing Mayor Brown opened the public hearing. There being no comments from the public, the public 

hearing was closed. 
  
 Community Development Director Heather Whitmore explained this is a request for a first 

reading to amend Chapter 27, Unified Land Development Regulations, Article IV, Sec. 27-
237, by removing the 3,500 and 3,000 square foot floor area ratio (FAR) maximum in the R-1, 
R-2 and R-3 zoning districts. This was discussed at the February 21 Council workshop.  

  
 Made by Messinger, seconded by Key. 
  
 MOTION:          TO APPROVE LDC UPDATE, ORDINANCE NO. 2023-01, AMENDING CH. 

27, ART. IV, SEC. 27-347, REGARDING FLOOR AREA RATIO (FAR) 
MAXIMUM ON FIRST READ 

  
 Roll Call Vote: 
 Ayes:   5-Livingston, Messinger, Key, Chin, and Brown 

Noes:  0 

 

  
 MOTION CARRIED 
  
City Manager 
Report 

City Manager Report. Interim City Manager Richard Pike commended City Hall staff for the 
great job they are doing. He is requesting Council authorize him to hire an Interim Chief 
Financial Officer(CFO). 

  
Interim CFO Interim CFO Hiring. City Attorney Zachary Roth explained that the offer letter for the Interim 

City Manager excluded hiring and firing from his role. In order to clarify that he has the 
authority to proceed on the hiring of an Interim CFO, Council would need to vote to delegate 
that specific item to him. 

  
 Made by Chin, seconded by Messinger.  
  
 MOTION:       TO AUTHORIZE INTERIM CITY MANAGER TO MOVE FORWARD WITH  

THE HIRING OF AN INTERIM CFO 
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 Roll Call Vote: 
 Ayes:   5-Messinger, Key, Livingston, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
  
City Manager 
Report-Cont’d. 

Human Resources Coordinator Jillian McCann reported that the City is currently recruiting for 
City Manager, Chief Financial Officer, Public Works Director, Mobility Management Director, 
City Engineer, Wastewater Treatment Trainee and all other open positions.  

  
 Project Manager Jason Lupson gave an after action report on the water main break at 5th 

Street and Oleander due to IQ Fiber installation of a fiber optic line on March 2, 2023 at 9:20 
a.m. He reported that water outage affected about 35 customers. He stated that the repair 
was complete by 12:15 p.m.   

  
 Vice Mayor Chin requested the City issue a message that would inform citizens to have proof 

of any damages caused by IQ Fiber. 
  
 Interim Police Chief Michael Key reviewed upcoming events and presented the monthly crime 

update. 
  
 NEW BUSINESS 
  
Dev. Agreement 
Amendment 

Discussion of First Amendment to Development Agreement between the City of Neptune 
Beach and Neptune Beach, FL Realty LLC. 

  
City Attorney  City Attorney Zach Roth reported that following the Council meeting held on February 1, 2023, 

there were ideas or potential ways discussed to resolve the outstanding concerns with the 
water tank at the Publix site. This document is an effort to address those concerns. He worked 
on the document with Counsel for the property owner and the developer. A structure has been 
worked through to essentially get rid of the water tank. The structure consists of the City 
performing a hydraulic study. After the study, the City would commit to making a number of 
improvements to its infrastructure to see if it would restore flows at the property. If it does 
restore flows by June 30, 2024, the owner would be obligated to remove the tank within six 
months. 

  
 Mr. Roth explained that if that option is not available, then Option 2 would be to connect to 

Atlantic Beach solely for the purpose of fire suppression. The structure as currently provided 
would be that the property owner would pay the first $50,000 of that cost. The City would bear 
any additional costs. Within six months of that happening, the tank would come down. He 
added that what is not included is the number if there is a commitment for the City paying 
something for the secondary connection to Atlantic Beach. This would be decided by Council.  

  
 Mr. Roth stated that the property owner wants to move on this quickly to be able to get the 

Publix open. The current proposal from the developer is to finalize something in order to 
publish a notice on Thursday, March 9 for a Special Meeting on the 16th and then a second 
reading on the 20th before the Council workshop.  

  
 He pointed out that the section entitled “Waiver” had been worked on quite a bit. This states 

that once this is signed, everything that has happened in the past is done. The City waives 
anything that the owner did and the owner waives anything that the City did and move 
forward. 

  
Council Discussion Mayor Brown reported that there was a meeting with Jacksonville Electric Authority (JEA) on 

Friday, March 3, 2023,  to discuss the modeling for the hydraulic study which would show 
what type of suppression that the City could or couldn’t provide. What the model is showing is 
that there would be options, which would include the hookup for Atlantic Beach to supply the 
suppression that was needed. 
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 Mayor Brown clarified that the City would have the answers as we continue to move forward. 
This is the water for the fire suppression only. She is not clear on any costs for any of the 
options. She thanked JEA for their efforts.  

  
 Vice Mayor Chin expressed his concerns as there are so many variables. He is uncomfortable 

with the costs of the difference since we do not know what that is. He also would like more 
explanation on any improvements to the vegetative buffer. There were no Exhibits G and H 
included and there had been discussion with the residents. 

  
 Councilor Key stated that she had been speaking with the residents on Cherry Street and they 

had provided feedback regarding Exhibits G and H. They had received preliminary vegetation 
plans on February 14, provided feedback on February  17, and have not heard back. The 
residents are asking before anything is approved, they would like to see updated exhibits, 
especially since no deviations are indicated. She advised she would have to see updated 
Exhibits G and H before moving forward. She also questioned if the developer could receive 
the escrow funds before the tank removal. 

  
 Mr. Roth conveyed that his firm is holding a certain amount of money in escrow to complete 

the construction of the improvements. There is included in this document a provision about 
the return of that escrow. Community Development Director Heather Whitmore had advised 
by email that those improvements were not completed upon her inspection, which would 
mean they are not entitled to have the escrow returned yet. In terms of the funds not being 
returned until the tank is removed, would have to be agreed to by the property owner, as that 
is not the structure of the agreement.  

  
 Councilor Key questioned the six-month time frame for the removal of the tank. She also 

stated that the amount for the City to pay would need to be discussed. The structure of the 
agreement may change based on what we are hearing from JEA.  Based on that, the 
feedback from the public may or may not be applicable. It would best to revisit those once we 
have a better idea from JEA of where we are going. She asked when the hydraulic study 
would be completed.  

  
 Mr. Roth stated that there is a meeting scheduled for Friday, March 10, for more formal 

feedback. 
  
 Mayor Brown advised that she has asked City staff to attend that meeting and she has 

requested an engineer who has consulted for the City to attend. JEA will present all of the 
data and modeling that has been completed. 

  
 Councilor Key inquired if anyone had contacted Atlantic Beach to see if connection was a 

viable option.  
  
 Deputy Public Works Director Colin Moore informed Council he had briefly communicated with 

Atlantic Beach City Engineer Steve Swann. Mr. Swann indicated they had the capacity. There 
has been no formal discussion. 

  
 Councilor Livingston questioned the timeline for getting all of this work done. Mr. Roth stated 

that the developer added the June 30, 2024 date. It is basically one year, but the developer  
could explain more.  

  
 Councilor Livingston stated that the waiver section is important. She wants everyone to be 

aware that if we are good on our word, they have to take the tank down. 
  
 Mr. Roth pointed out that there is a new subsection E. that states: “In no event shall the water 

storage tank be required to be removed unless and until after six (6) months of adequate, 
consistent water pressure meeting fire flow standards.”  
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 Councilor Messinger stated that we could get a fixed number on what it would costs to get a 
connection to Atlantic Beach for the fire suppression component. The developer has already 
done some cost estimates. He added it is important to know that there had been 
conversations for connection from Atlantic Beach to the adjoining 500 Atlantic development.  

  
 Andrew Greene, Neptune Beach, FL Realty LLC, explained he had circulated two landscape 

plan sheets showing the additional vegetative screening that would be placed in early 
January. After speaking with the residents on Cherry Street, the sheets were revised to 
include more vegetation along the south bank of the swale and circulated that on February 17. 
It would be his proposal to include that plan as circulated as the exhibit in the development 
agreement as one exhibit.  

  
 Mr. Greene addressed the timing of six months. He stated that was his proposal as once the 

water pressure has been implemented and solved, there would be a permit process, some 
underground infrastructure may need to be performed and they would need to engage the  
water tank manufacturer to dissemble the tank. They would be actively working throughout the 
six months.  

  
 Mr. Greene stated that it would be up to the City to make a reasonable decision on the 

solution for implementing the infrastructure based on many factors. He added that their desire 
was to create a logic and a game plan on how to move forward to resolve the tank issue, to 
get Publix open, while also committing to a plan that would lead to the eventual removal of the 
tank.  

  
 Mr. Greene clarified that they anticipated a connection being made to the south side of 

Atlantic Boulevard with Atlantic Beach. This would not be a part of this funding. The City 
would not put any money towards that extension. He added there were preliminary cost 
estimates to make just the connection for fire suppression service.  

  
 Councilor Messinger expressed that his concern is subsidizing a connection for the developer  

and asked for more clarity on what the connections looked like.  
  
 Mr. Greene confirmed to Councilor Key that a new exhibit for the landscaping would be 

circulated.  
  
 Mr. Roth summarized that the City needs to get the updated exhibit, run down the costs and 

meet with JEA to get the data. Once those all of that information is assembled, the City will be 
in a better position to refine the language for the development agreement in order to get the 
required notice and have the first public hearing. 

  
 Mayor Brown expressed that is important to everyone that we want this project completed, the 

green tank gone, and to do what is best for the City in the long run as to how we accomplish 
this. 

  
City Hall Roof 
Repair 

Consideration of Approval of City of Neptune Beach Bid No. 2023-02, City Hall Roof Repair.  
Project Manager Jason Lupson stated that he is requesting approval for the City Hall Roof bid. 
There is an estimated $170,000 cost that includes metal roofing and removal and 
reinstallation of the solar-powered  panels. The project should take approximately three to six 
months.  

  
 Councilor Key asked what portion of the roof is being replaced and the square footage. Mr. 

Lupson answered that the entire roof would be replaced and it was close to 5,000 square feet. 
  
 Councilor Key expressed that this cost seems high. 
  
 Councilor Livingston agreed that the cost seems high and asked was there any way to reduce 

the cost since our Public Works Department installed the solar panels in-house.  
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 Mr. Lupson explained that these were estimates and there are areas where we could cut 
back. 

  
 Councilor Messinger clarified that this is more than just reroofing. There is structural 

reengineering. There is the removal, cleaning and servicing of the solar panels. The panels 
will now also be reinstalled to Code. There was not a lightning system previously on City Hall. 
For what we are getting, the cost is in line commercially. He did question the contingency of 
$50,000. He added a 15% to 20% is more reasonable. 

  
 Mr. Lupson explained that the $50,000 contingency is coming from protecting the City’s 

assets. 
  
 Mr. Roth reminded everyone that the City reserves the right to reject all bids. Just because the 

City commits to putting the bid out, does not mean we are committing to accepting a bid. 
  
 Councilor Key asked if we have to do this during hurricane season. Mr. Lupson stated it is a 

risk, but the consultant had mapped out the project.  
  
 Made by Messinger, seconded by Key. 
  
 MOTION:        TO APPROVE CONB 2023-02, CITY HALL ROOF REPAIR BID 
  
 Roll Call Vote: 
 Ayes:   5-Key, Livingston, Messinger, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
  
Amended Consent 
Order 

Consideration of Approval of Authority of Signature for Amended Consent Order OGC- 
Neptune Beach WWTF, OGC No. 20-0773.  Mr. Roth explained that Council would need to 
authorize Interim City Manager Pike to sign the Amended Consent Order for the Wastewater 
Treatment Facility. 

  
 Deputy Public Works Director Colin Moore explained that the previous Public Works Director 

had negotiated the terms of this consent order. There is a $250 fine for updating this as long 
as we don’t exceed the levels. He confirmed Vice Mayor Chin’s inquiry that we would have 
until April, 2024, to complete corrective actions. 

  
 Made by Messinger, seconded by Key. 
  
 MOTION:      TO AUTHORIZE INTERIM CITY MANAGER TO SIGN AMENDED FDEP  

CONSENT ORDER OGC FILE NO. 20-0773 

 

  
 Roll Call Vote: 
 Ayes:   5-Livingston, Messinger, Key, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
  
Police Dept. A/C Consideration of Approval of Neptune Beach Police Department A/C System Overhaul. 

Commander Key explained that the primary air-conditioning unit in the Police Department has 
failed. The 911 and electrical equipment housed in the building is paramount to the operation 
of the department. There is a repair and maintenance line item in the budget for this. They 
received two bids out of six vendors that were contacted.  

  
 Made by Messinger, seconded by Chin. 
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 MOTION:        TO APPROVE THE PURCHASE OF A/C SYSTEM FOR NEPTUNE BEACH 

POLICE DEPARTMENT FROM B COOL AIR CONDITIONING & HEATING 
IN AN AMOUNT NOT TO EXCEED $18,000 

  
 Roll Call Vote: 
 Ayes:   5-Messinger, Key, Livingston, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
  
Res. No. 2023-04, 
PORF Board  

Resolution No. 2023-04, A Resolution of the City of Neptune Beach Reappointing a Member 
to the Police Officers' Retirement  Board. 

  
 This agenda item was moved to the next meeting 
  
Adjournment There being no further business, the meeting adjourned at 7:35 p.m. 
   
  

 
 
 
 
 
 
 

 

  Elaine Brown, Mayor 
   
 ATTEST:   
  

 
 

 

 Catherine Ponson, CMC 
City Clerk 
 
 
Approved: ________ 
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MINUTES  
WORKSHOP CITY COUNCIL MEETING 
MONDAY, MARCH 20, 2023, 6:00 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 
 

Pursuant to proper notice, a Workshop City Council Meeting of the City Council of the City 
of Neptune Beach was held on Monday March 20, 2023, at  6:00 p.m., in Council 
Chambers, City Hall, 116 First Street, Neptune Beach, Florida, 32266 

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Kerry Chin 
Councilor Lauren Key 
Councilor Nia Livingston 
Councilor Josh Messinger (absent) 
 
 
 
 

STAFF: 
City Attorney Zachary Roth 
Interim City Manager Richard Pike 
Community Development Director Heather Whitmore 
Deputy Public Works Director Colin Moore 
Interim Police Chief Michael Key 
Code Compliance Supervisor Piper Turner 

Call to 
Order/Roll Call 

Mayor Brown called the workshop meeting to order at 6:00 p.m.  

 AWARDS/PRESENTATIONS/RECOGNITION OF GUESTS 
  
Police Dept. 
Employee of 
the Year 
 
 
 
 
 
 
 
Proclamation  
For Water 
Conservation 
 

Interim Police Chief Michael Key introduced Denine (Dee) Zagari and presented her with 
the award for Police Department’s employee of the year. Ms. Zagari was nominated by two 
different supervisors as she works as a full-time animal control officer and part time 
dispatcher. This award exemplifies Ms. Zagari’s professionalism and connection with the 
citizens. Her hard work paid off while pursuing an enforcement case involving an ADA 
defense concerning allowing a service animal to run free on the beach. She started the 
case to the end, went to countless meeting, arranged for expert witness to appear in court 
and testifying. Ms. Zagari thanked everyone and  stated she has worked for the City of 
Neptune Beach for 11 years and plans to stay for many more.  
 
Mayor Brown presented the Water Conservation Proclamation to Douglas Conkey of the 
St. John’s Water Management District proclaiming April as Water Conservation Month. 
April is typically a dry month in Florida and as a City we need to take this time to educate 
the public to conserve water and focus on looking for leaks and cutting back our usage.  
Mr. Conkey thanked the Mayor and Council.  

  
  
  
  
  
  

Page 10 of 184



  
 MARCH 20, 2023 WORKSHOP COUNCIL MEETING Page 2 

 
 ISSUE DEVELOPMENT 
  
Hiring of Public 
Works Director 

Consideration of Approval for the Hiring of Deryle Calhoun as Public Works Director. 
Interim City Manager Richard Pike introduced Deryle Calhoun, P.E.  Staff is asking for 
approval to move forward with the hiring process.  Mr. Calhoun has meet with the staff and 
Public Works and looks forward to working with everyone.  

  
 Made by Key, seconded by Livingston. 
  
 MOTION:  TO THE ALLOW THE CITY MANAGER TO PROCEED WITH HIRING

MR. CALHOUN AS THE PUBLIC WORKS DIRECTOR  
 

  
 

 

Roll Call Vote: 
Ayes: 4- Key, Livingston, Chin, and Brown 
Noes: 0 
Absent:  1-Messinger 

 

  
 MOTION CARRIED 
  
City Manager 
and Chief 
Financial 
Officer Search 

Interim City Manager Richard Pike asked the Council to close the job posting for the City 
Manager on March 31, 2023 as we have received numerous qualified applicants so that the 
first round of interviews with City Council can be scheduled. He also asked Council to allow
him to pursue finding qualified applicants for the Chief Financial Officer’s position and start 
with interviews.  

  
Public 
Comments 

Pat Hazouri, 207 Florida Blvd, spoke about the water and sewer needs for the 500 Block 
Atlantic Blvd and getting those services from the City of Atlantic Beach. She questioned if 
Tribridge and TLM Realty the same people. She also asked if there were any records for the 
money spent for two consultants last year.  

  
 City Attorney Zach Roth stated there will be a meeting on Thursday, March 23, 2023 with 

TLM Realty to discuss the water connection and the finding from the JEA water study 
results. Mayor Brown stated that the hooks up to Atlantic Beach would only be in case of a 
fire for the shopping center. A valve could be opened on the Atlantic Beach side if a fire 
occurred. The City of Neptune Beach will be supplying the daily water needs for the 572 
Atlantic project. Mr. Roth stated this is only for the 572 Atlantic and 500 Atlantic is a 
separate property and will have to be addressed later.  

  
Adjournment The workshop meeting adjourned at 6:43 p.m. 
  

 
 
_________________ 

                                                                          Elaine Brown, Mayor 
  

 
 

 

 ATTEST: 
 

 

 ______________________________ 
 Catherine Ponson, CMC 

City Clerk 
 

 
Approved: _______________  
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MINUTES 

SPECIAL CITY COUNCIL MEETING 
THURSDAY, FEBRUARY 23, 2023, 6:00 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 Pursuant to proper notice, a Special City Council Meeting of the City Council of the City of 

Neptune Beach was held on Thursday, February 23, 2023, at 6:00 p.m., at Neptune Beach City 
Hall, 116 First Street, Neptune Beach, Florida 32266. 

   
Attendance: IN ATTENDANCE: STAFF: 
 Mayor Elaine Brown  

Vice Mayor Kerry Chin 
Councilor Lauren Key  
Councilor Nia Livingston 
Councilor Josh Messinger (absent) 
 
 
 
 

City Attorney Zachary Roth(via Zoom) 
Interim City Manager Richard Pike 
Public Works Director Deryle Calhoun 
Deputy Public Works Director Colin Moore 
Interim Police Chief Michael Key 
Community Development Director Heather Whitmore 
City Clerk Catherine Ponson 
 

Call to 
Order/Roll Call 

Mayor Brown called the Special Meeting to order at 6:00 p.m. and led the Pledge of Allegiance. 

  
First Public 
Hearing, Dev. 
Agreement 
Amendment  

FIRST OF TWO PUBLIC HEARINGS - First Amendment to Development Agreement between 
the  City of Neptune Beach, Florida and Neptune Beach, FL Realty LLC entered into on March 
1, 2021 

  
 Mayor Brown explained this is the first of two required hearings. The public hearing will only be 

on the subject of the meeting which is  the Development Agreement Amendment. 

 

  
Public Hearing Mayor Brown opened the first public hearing on the Development Agreement Amendment. 

 
John Cicchino, 629 Cherry Street, Neptune Beach, stated he appreciated the due diligence 
work that has been completed regarding the options to adequately supply fire suppression 
requirement for the new Publix. He requested Council take the option of using the readily 
available water offered by Atlantic Beach and begin the process of removing the industrial tank. 
 
Chuck McCue, 1908 3rd Street, Neptune Beach, stated the documents for the hiding of the 
tank, are sufficient. He stated he is speaking for 98-99% of the people of Neptune Beach. He 
added that we need to fix the infrastructure. That’s the number one priority we need to 
concentrate on. He commended the Neptune Beach Police Department on a job well done 
during a recent incident. 
 
Mayor Brown closed the public hearing. 
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City Attorney Zach Roth explained that at the last meeting there had been discussion of 
performing a hydraulic study and then performing certain improvements for a period of one 
year, and if that doesn’t work, connecting to Atlantic Beach. Jacksonville Electric Authority 
(JEA) had completed the hydraulic study at no cost to the City. They found there are no 
solutions to put in place for the next year that would bring the water flows back. This simplifies 
the amendment to the Development Agreement. It states that within six months of when 500 
Atlantic or Atlantic Beach brings that pipe over, it must be connected to and remove the tank. 
 
Mr. Roth clarified that 500 Atlantic or Atlantic Beach or the developer is making separate 
arrangements to bring water across Atlantic Boulevard. This amendment is a commitment to 
tying into what is being brought across Atlantic Boulevard. The City, under this arrangement, is 
committing to paying up to $60,000 just for that connection. The City would have no 
maintenance responsibility.  
 
Mr. Roth pointed out that there is a provision that if the extension is not completed in 12 
months, then the developer and the City will work together to find a resolution. He added that 
he does not like a provision that is that open-ended. Unfortunately, the City does not know why 
it would not be completed. It is very difficult to put something in that is more specific. It is still a 
duty to cooperate. 
 
Mr. Roth remarked that the vegetative buffer is unaltered from the last version. He added that it 
is a new buffer requirement in the Development Agreement. The vegetation would remain even 
after the tank is removed. 
 
Mr. Roth concluded that what is being asked of Council is to pass on the first read, move to a 
second read an agreement where the City commits to pay up to $60,000 to connect to the 
water pipe brought across from Atlantic Beach and the tank be removed. 
 
Vice Mayor Chin clarified, from confusion evidenced from emails, that this agreement is solely 
for 572 Atlantic Boulevard and has nothing to do with 500 Atlantic. This is just for fire 
suppression. 
 
Vice Mayor Chin remarked that Neptune Beach does not know how Atlantic Beach would bring 
the water source across.  
 
Mr. Roth commented that there have been discussions of bringing it over in two locations, one 
by McDonald’s and one closer to Seminole Road. He also pointed out that developer would 
pay dollar for dollar for the connection. 
 
Vice Mayor Chin stated that it seems Neptune Beach is limited by the capacity of the City water 
tank. 
 
Public Works Director Deryle Calhoun remarked that JEA built the model and would anticipate 
just over 700,000 gallons per minute at a hydrant and the developer’s engineer has 471,000 
gallons per minute. The discrepancy had been pointed out and is being looked at by the 
engineer. 
 
Councilor Key questioned how long would it take to make the connection. Mr. Calhoun stated 
explained it has to go through permitting and get a contractor. He does not know for a fact the 
timeframe. 
 
Councilor Key asked if we have written explicit permission that Atlantic Beach is willing to 
connect from their system. 
 
Mr. Calhoun stated he does not have anything in writing but he has spoken with Atlantic Beach 
City Engineer Steve Swann who has expressed interest in the connection. 
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Mr. Roth commented that there are conceptual designs put it place to show the connections. 
 
Councilor Key expressed that she wants to make sure we don’t go through this process and 
Atlantic Beach not want to make the connection. It is important to have an agreement. The 
Cherry Street neighbors are concerned with not filling the tank. She is hearing that they have to 
fill the tank to open while this is figured out. 
 
Mr. Roth reported that for Publix to open, the tank has to be full to have the fire suppression 
requirement. 
 
Councilor Key asked if there was a cost for lowering the tank and is that a possibility. 
 
Andrew Greene, Neptune Beach, FL Realty LLC, answered that that he understood that the 
neighbors want the tank gone. There is not a practical path to lower the tank.  
 
Councilor Key stated she asks because of the discrepancy in what the developer’s engineer 
and what other engineers are saying the size of the tank should be. 
 
Mr. Roth pointed out that as currently drafted, the development agreement amendment 
includes a return of the escrow money that is being held to ensure completion. He suggested 
that we ensure that it is complied with the agreement before we finalize and agree to release 
the escrow. 

  
 Councilor Livingston stated that she would like to see something more in-depth as far as a plan 

and timeline about Atlantic Beach before the second read. She also would like to see 
something more formal regarding filling the tank. 

  
 Mr. Roth advised that based on Council’s decision on the agreement, his recommendation 

would be to modify the stop work order to permit filling of the tank subject to certain conditions.  
  
 Mayor Brown commented that there has not been anything formally asked of Atlantic Beach.  
  
 Councilor Key expressed that she would feel more comfortable moving forward if there was 

something in writing that Atlantic Beach agreed to the connection for 572 Atlantic. She added 
that there was confusion between the 500 and 572 Atlantic. We are discussing 572 Atlantic.  

  
 Vice Mayor Chin remarked that Council would like to have some letter or official assurance 

from Atlantic Beach that they are interested in moving forward. He asked if Atlantic Beach is 
waiting on communication from Neptune Beach. He added that the City of Neptune Beach 
needs to generate official communication.  

  
 Mayor Brown conveyed that the communication should be drafted, in writing, saying what we 

need. We also need to know what the process is after that. 
  
 Mr. Roth clarified that the first read of this agreement is tonight. It has to be published again for 

seven days and then there would be a second read. The earliest the notice could be published 
is Monday, March 27, for the second read at the April 3 Regular Council meeting. There is time 
to get that confirmation from Atlantic Beach. 

  
 Councilor Livingston stated she is comfortable moving forward with the first read understanding 

what has been discussed and answers that Council wants. 
  
 Councilor Key clarified that this first read is moving forward with the process. Council has the 

opportunity to stop the process should items not be finished. 
  
 Made by Livingston, seconded by Chin 
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 MOTION:           TO MOVE THE DEVELOPMENT AGREEMENT AMENDMENT FORWARD 
TO A SECOND READ 

  
 Roll Call Vote: 
 Ayes: 4-Key, Livingston, Chin, and Brown 

Noes: 0 
Absent: Messinger 

  
 MOTION CARRIED 
  
Stop Work 
Order 

Stop Work Order. Mr. Roth reported that the status of the stop work order is that it has been 
amended to permit all work up to putting water into the tank. The developer cannot fill the tank 
or use the tank. They are asking for further modification to permit them to fill the tank halfway 
with conditions. 

  
 Mr. Roth informed Council that these conditions were volunteered to be placed by the 

developer.  
  
 Councilor Key asked what unfilling the tank would look like. 
  
 Mr. Greene reported there is a release valve as part of the pump mechanism. The water would 

drain toward the rear swale. They are putting landscaping in the back at this time and emptying 
the tank would be done in a way that would not cause erosion. 

  
 Councilor Key requested a five-minute recess to speak with the Cherry Street residents 

present before voting on the modification to the stop work order.  
  
 Mayor Brown announced a five-minute recess at 6:50 p.m. 
  
 Mayor Brown resumed the meeting at 6:55 p.m. 
  
 Councilor Key reported that some of the residents have reservations but the majority feel 

comfortable with the stop work order modifications. 
  
 Made by Key, seconded by Livingston. 
  
 MOTION:           TO APPROVE  MODIFYING THE STOP WORK ORDER TO PERMIT THE 

TANK TO BE FILLED HALFWAY, UNDER THE FOLLOWING 
CONDITIONS: 
1.  PAY FOR A FULL TANK FILL UP FRONT, EVEN THOUGH THE 

TANK WILL BE FILLED HALFWAY; 
2.  IF THE DEVELOPMENT AGREEMENT AMENDMENT IS NOT 

PASSED ON THE SECOND READ, THE TANK WILL BE EMPTIED, 
WITH SUCH EMPTYING TO OCCUR IN A MANNER THAT DOES 
NOT CAUSE EROSION OR OTHER DAMAGE TO THE ADJACENT 
PROPERTIES AND OWNER BEING RESPONSIBLE FOR ANY 
SUCH DAMAGE AND WITH CITY REPRESENTATIVES PRESENT  
AND NO REFUND OF WHAT WAS PAID TO FILL THE TANK; 

3.  IF THE DEVELOPMENT AGREEMENT AMENDMENT IS 
SUBSEQUENTLY APPROVED AND THE TANK IS ALLOWED TO 
BE FILLED, PAYMENT TO FILL THE TANK WOULD BE MADE 
AGAIN. 

 

  
 Roll Call Vote: 
 Ayes: 4-Livingston, Key, Chin, and Brown 

Noes: 0 
Absent: Messinger 
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MOTION CARRIED 
 

Adjournment There being no further business, the Special Meeting adjourned at 6:57 p.m. 

Elaine Brown, Mayor 

ATTEST:  

Catherine Ponson, CMC 
City Clerk 

Approved: ________________ 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: LDC Update Sec. 27-237. - Building area requirements.  (1) (2) (3) 

SUBMITTED BY: Heather Whitmore, AICP, Community Development Director 

DATE: March 30, 2023

BACKGROUND: 

The SF Floor Area Ratio (FAR) maximum is not intended to be used 

conjunction with a ratio. It often caps the maximum allowable building 

square footage well below what the 65% to 75% ratio threshold would 

otherwise permit, and creates nonconformities with existing structures. 

Staff recommends removal of 3,500 SF and 3,000 SF Maximum 

Previously discussed at February 21st Workshop and passed on First 
Read at the March 6, 2023 Council meeting

BUDGET: NA 

RECOMMENDATION: Consider Second Reading/Adoption at April 3rd Meeting

ATTACHMENT: 1.Ordinance 2023-01

2. Ordinance 2023-01 Exhibit A: Floor Area Ratio Proposed Language Sec.

27-237. - Building area requirements.
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Ord. No. 2023-01

Floor Area Ratio



 
 
INTRODUCED BY:  
 
VICE MAYOR CHIN  

 
 

ORDINANCE NO. 2023-01 
 

 
A BILL TO BE ENTITLED 

 
AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA AMENDING 
AND REVISING CHAPTER 4 ALCOHOLIC BEVERAGES; CHAPTER 8 
BUILDINGS AND BUILDING REGULATIONS: ARTICLE VII COASTAL 
CONSTRUCTION CODE; CHAPTER 17 SALES; CHAPTER 18 STREETS, 
SIDEWALKS, AND OTHER PUBLIC PLACES; OF THE CODE OF ORDINANCES 
AND FURTHER AMENDING AND REVISING CHAPTER 27 UNIFIED LAND 
DEVELOPMENT REGULATIONS; REVISING THE FOLLOWING ARTICLES: 
ARTICLE I IN GENERAL, ARTICLE II ADMINISTRATIVE AND ENFORCEMENT 
BODIES, ARTICLE III ADMINISTRATIVE AND ENFORCEMENT PROCEDURES, 
ARTICLE IV LAND USE, ARTICLE V ACCESSORY STRUCTURES AND USES, 
ARTICLE VI CONCURRENCY, ARTICLE VII PROTECTION OF POTABLE WELL 
FIELDS, ARTICLE IX TREE PROTECTION AND LANDSCAPING, ARTICLE X 
STREETS, SIDEWALKS, AND RIGHT OF WAY, ARTICLE XII STORMWATER 
AND EROSION CONTROL, ARTICLE XIII OFF STREET PARKING AND 
LOADING, ARTICLE XV ADVERTISING, AND ARTICLE XVIII NONCONFORMING 
LOTS, STRUCTURES, USES AND SIGNS; PROVIDING SEVERABILITY; 
PROVIDING FOR REPEAL OF LAWS IN CONFLICT; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 
Chapter 166 of the Florida Statutes, the City of Neptune Beach possesses the powers 
to enact ordinances in order to protect the health, safety, and welfare of the City’s 
citizens and residents; and 
 
 WHEREAS, the City Council of the City of Neptune Beach, Florida determines 
that it is in the best interest of its residents, businesses and visitors to enact sufficient 
land use regulations and land use plans to ensure their health, safety and welfare; and 
 

WHEREAS, the City of Neptune Beach, Florida previously enacted Chapter 27 
Unified Land Development Regulations and Code of Ordinances, of the City of Neptune 
Beach and; 

 
 WHEREAS, the City has received feedback from residents and stakeholders that 
it should be a priority to preserve the unique character of Neptune Beach through this 
process; and 

 
WHEREAS, development contrary to the desires of residents, stakeholders, and 

the City Council would undermine the planning efforts undertaken and create 
irreparable harm to the scheme of development sought within the City; and 
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WHEREAS, prior efforts inconsistent with such desires, including costly litigation, 
could have been mitigated had the City of Neptune Beach Unified Land Development 
Code and/or Code of Ordinances contained provisions designed to clarify matters and 
protect the interests of the City and its residents; and 

 
 WHEREAS, the City Council previously adopted a new comprehensive plan; and 

 
WHEREAS, the City Council subsequently undertook a process to analyze, 

revise, and refine the land development regulations contained in Chapter 27 of the 
City’s Code to meet the goals set forth above and to ensure compliance with the 
comprehensive plan; and 

 
WHEREAS, the City Council has hired the services of Dover, Kohl & Partners, an 

award-winning planning firm, to assist with the comprehensive plan and land 
development regulation revision process; and 

 
WHEREAS, the City and Dover, Kohl and Partners have conducted numerous 

forums, charettes, meetings, and collected feedback regarding the desires of the 
residents and stakeholders within the City regarding such matters; and 

 
WHEREAS, the information received from such efforts was used to develop 

proposed revisions to the City of Neptune Beach Unified Land Development Code 
and/or Code of Ordinances; and  

 
 WHEREAS, proper notice has been given of the public hearings of this proposed 
ordinance and of the public hearings in the City Council Chambers; and 
 
 WHEREAS, the public hearings were held pursuant to the published notice 
described at which hearings the parties in interest and all others had an opportunity to 
be and were, in fact, heard; and 
 
 WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that this ordinance is in the best interest of the public health, safety and 
welfare of the citizens and residents of the City of Neptune Beach, Florida and that it 
advances a significant and important governmental interest; and 
 
 WHEREAS, in particular, the City Council of the City of Neptune Beach, Florida 
has determined that it is necessary and in the interest of the public welfare to amend the 
language contained in the attached “EXHIBIT A”. 

  
NOW THERFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA: 
 
SECTION 1.  Chapter 27 Unified Land Development Regulations and the additional 
aforementioned chapters of the Code of Ordinances of the City of Neptune Beach is 
hereby revised as provided on “EXHIBIT A”. 
 

Page 19 of 184



Page 3 Land Development Regulations Ordinance No. 2023-01 
 

SECTION 2. Severability. If any section, sentence, clause, phrase, or word of this 
Ordinance or “EXHIBIT A” is, for any reason, held or declared to be unconstitutional, 
inoperative or void, such holding or invalidity shall not affect the remaining portions of 
this Ordinance or “EXHIBIT A”, and it shall be construed to be the legislative intent to 
pass this Ordinance or “EXHIBIT A” without such unconstitutional, invalid or inoperative 
part therein. 
 
SECTION 3. Repeal of Laws in Conflict. All local laws and ordinances in conflict with 
any provision of this Ordinance are hereby repealed to the extent of any conflict.   
 
SECTION 4.  Effective Date.  This Ordinance shall become effective immediately upon 
its passage by the City Council. 
 
VOTE RESULTS OF FIRST READING: 
 
 Mayor Elaine Brown YES 
 Vice Mayor Kerry Chin YES 
 Councilor Josh Messinger YES 
 Councilor Lauren Key YES 
 Councilor Nia Livingston YES 
 
Passed on First Reading this 6th day of March,  2023. 
 
VOTE RESULTS OF SECOND AND FINAL READING: 
 Mayor Elaine Brown  
 Vice Mayor Kerry Chin  
 Councilor Josh Messinger  
 Councilor Lauren Key  
 Councilor Nia Livingston  
  
Adopted on Second and Final Reading this 3rd day of April, 2023. 
 
 
 
 Elaine Brown, Mayor 
ATTEST:  
  
  
Catherine Ponson, CMC, City Clerk  
 
 
 

 

Approved as to form and 
correctness: 

 

  
  
Zachary Roth, City Attorney  
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EXHIBIT A 

 

Sec. 27-237. - Building area requirements.   

Principal buildings shall not exceed the maximum floor areas, exclusive of the required 

architectural elements, as provided for below:   

(1) R-1 district: Total floor area of all buildings are limited to a maximum floor area ratio 

(FAR) of seventy-five (75) percent of the total lot area or a maximum of three thousand 

five hundred (3,500) square feet, whichever is less. Balconies, porches, and other 

architectural features are excluded from the FAR requirement. Except, breezeways are 

limited to fifteen (15) feet in length from the vertical exterior wall of the principal 

structure to the vertical exterior wall of an accessory structure.  

   The FAR is calculated by dividing the gross floor area by the total lot area. The total 

lot area for this provision shall be the boundary of the parcel as indicated by the 

property lines unless the lot is non-conforming, in which case, one-half the width of the 

adjacent local right-of-way may be used.  

(2) R-2 district: Total floor area of all buildings are limited to a maximum floor area ratio  

(FAR) of seventy (70) percent of the total lot area or a maximum of three thousand 

(3,000) square feet, whichever is less. Balconies, porches, and other architectural 

features are excluded from the FAR requirement. Except, breezeways are limited to 

fifteen (15) feet in length from the vertical exterior wall of the principal structure to the 

vertical exterior wall of an accessory structure.  

  The FAR is calculated by dividing the gross floor area by the total lot area. The total lot 

area for this provision shall be the boundary of the parcel as indicated by the property.  

lines unless the lot is non-conforming, in which case, one-half the width of the adjacent 

local right-of-way may be used.  

(3) R-3 district: Total floor area of all buildings are limited to a maximum floor area ratio  

(FAR) of sixty-five (65) percent of the total lot area or a maximum of three thousand 

(3,000) square feet, whichever is less. Balconies, porches, and other architectural 

features are excluded from the FAR requirement. Except, breezeways are limited to 

fifteen (15) feet in length from the vertical exterior wall of the principal structure to the 

vertical exterior wall of an accessory structure.  

  The FAR is calculated by dividing the gross floor area by the total lot area. The total lot 

area for this provision shall be the boundary of the parcel as indicated by the property 

lines unless the lot is non-conforming, in which case, one-half the width of the adjacent 

local right-of-way may be used.  

(4) R-4 district: Total floor area of all buildings are limited to a maximum floor area ratio 

(FAR) of sixty-five (65) percent of the total lot area. Balconies, porches, and other 

architectural features are excluded from the FAR requirement. Breezeways are limited 

to fifteen (15) feet in length from the vertical exterior wall of the principal structure to 

the vertical exterior wall of an accessory structure.  
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  The FAR is calculated by dividing the gross floor area by the total lot area. The total lot 

area for this provision shall be the boundary of the parcel as indicated by the property 

lines unless the lot is non-conforming, in which case, one-half the width of the adjacent 

local right-of-way may be used.  

(5) R-5 district: Not applicable.   

(6) C-1 district: In order to promote a more human-scaled environment along the 3rd Street  

Corridor, no freestanding building for any permitted use shall exceed thirty thousand 

(30,000) square feet in total gross floor area, as defined in section 27-15 of this Code. A 

structure may be constructed on a single parcel so long as the structure does not exceed  

100 linear feet of frontage without a 10’ separation between any additional structures 

constructed upon the same parcel of land. Furthermore, boutiques are limited to two (2) 

stories and no more than 2,000sf per floor. Wholesale warehouses, or other freestanding 

buildings for any permitted use located within one thousand (1,000) linear feet of each 

other that operate under common business ownership or management, share a 

warehouse or distribution facility, or otherwise operate as an associated, integrated, or 

cooperative business shall not exceed a combined thirty thousand (30,000) square feet 

of total gross floor area in aggregate.  

(7) C-2 district: No retail store, wholesale warehouse, nor any freestanding building for 

any permitted use shall exceed sixty thousand (60,000) square feet in total gross floor 

area, as defined in section 27-15 of this Code. Shopping centers may be constructed so 

long as no single unit within such center exceeds these sixty thousand (60,000) square 

feet limit. Furthermore, any retail stores, wholesale warehouses, or other freestanding 

buildings for any permitted use located within one thousand (1,000) linear feet of each 

other that operate under common business ownership or management, share a 

warehouse or distribution facility, or otherwise operate as an associated, integrated, or 

cooperative business shall not exceed a combined sixty thousand (60,000) square feet 

of total gross floor area in aggregate.   

(8) C-3 district:  No retail store, wholesale warehouse, nor any freestanding building for 

any permitted use shall exceed sixty thousand (60,000) square feet in total gross floor 

area, as defined in section 27-15 of this Code. Shopping centers may be constructed so 

long as no single unit within such center exceeds these sixty thousand (60,000) square 

feet limit. Furthermore, any retail stores, wholesale warehouses, or other freestanding 

buildings for any permitted use located within one thousand (1,000) linear feet of each 

other that operate under common business ownership or management, share a 

warehouse or distribution facility, or otherwise operate as an associated, integrated, or 

cooperative business shall not exceed a combined sixty thousand (60,000) square feet 

of total gross floor area in aggregate.  

(9) CBD district: In order to preserve the small scale and quaint commercial character of 

the Central Business District, which also seeks to provide spaces for small local 

businesses, no freestanding building in the CBD shall exceed a gross floor area of 

twenty-five thousand (25,000) square feet.  
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(10) NC overlay: In order to better match the surrounding residential character, no 

freestanding commercial building in the Neighborhood Commercial Overlay shall 

exceed a gross floor area of twenty thousand (20,000) square feet.  

(11) RC overlay: Total floor area of all buildings are limited to a maximum floor area ratio 

(FAR) of sixty-five (65) percent of the total lot area. Balconies, porches, and other 

required architectural features are excluded from the FAR requirement.  

   The FAR is calculated by dividing the gross floor area by the total lot area. The total 

lot area for this provision shall be the boundary of the parcel as indicated by the 

property lines.  
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This instrument prepared by and return to: 

Jacob T. Cremer, Esq. 
Stearns Weaver Miller Weissler 
Alhadeff & Sitterson, P.A. 
PO Box 3299 
Tampa, FL 33601 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the “First 
Amendment”) is made and entered into as of the _______ day of ________________, 2023 by 
and between the CITY OF NEPTUNE BEACH, FLORIDA, a municipal corporation of the 
State of Florida (the “City”) and NEPTUNE BEACH, FL REALTY LLC, a Florida limited 
liability company (together with its successors and assigns “Developer”). 

RECITALS 

WHEREAS, a Development Agreement was entered into on March 1, 2021 and recorded 
in the Clerk of Court for Duval County Official Records Book 19662, Page 1438 (the 
“Development Agreement”); and 

WHEREAS, after entering into the Development Agreement and beginning the store 
design process, Developer discovered the City’s current water infrastructure provided 
insufficient fire flow to the Property for fire protection; and 

WHEREAS, to meet fire flow test standards for fire protection approval, Developer 
constructed and installed an external fire pump and water storage tank; and 

WHEREAS, building permit numbers 202200015 and 202201360 are hereby ratified and 
work may continue as approved; and 

WHEREAS, the underlying issue of the City’s water system improvements remains 
unaddressed; and 

WHEREAS, Developer and City have agreed to amend and modify certain provisions 
contained in the Development Agreement to include water system improvements, as more 
particularly set forth below; and 

WHEREAS, an extension of City of Atlantic Beach utility service to the south side of 
Atlantic Boulevard between Pine Street and Sherry Drive has been identified as alternative 
source of sufficient fire flow (the “COAB Extension”); and 
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WHEREAS, the City conducted a hydraulic study to evaluate the underlying issues 
described above and determine possible means of addressing such issues sufficient to restore 
required flow levels; and 

 
WHEREAS, the results of the study demonstrated that no short-term improvements to 

the water system will result in restoration of sufficient flows and that any solutions will require 
long-term planning and implementation; and 

 
WHEREAS, the study demonstrated that the most cost-effective and time-effective 

method for ensuring sufficient water flows to permit the removal of the water tank is to connect 
to the COAB Extension; and 

 
WHEREAS, Developer and City believe it is in their mutual best interest to provide a 

process for causing such connection and desire to memorialize same; and 
 
WHEREAS, at the conclusion of two noticed public hearings, the City approved this 

First Amendment and authorized the Mayor of the City to execute it on behalf of the City. 
 
NOW, THEREFORE, for and in consideration of the mutual promises and covenants 

contained herein and other good and valuable considerations, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby agree as follows: 

 
Section 1. Incorporation of Recitals. The above recitals are true and correct and are 

incorporated into and made a part of this First Amendment. Capitalized terms not defined herein 
shall have the meanings ascribed to such terms in the Development Agreement. 

 
Section 2. Amendment. Section 32 is hereby added to the Development Agreement, 

as follows: 
 

Section 32. Water System Improvements. To eliminate the need for a water 
storage tank on the Property, the City and Developer commit to the following: 

 
 

A. Developer will install a connection to the COAB Extension  within six 
(6) months of the completion of the COAB Extension, subject to the 
City of Atlantic Beach permitting said connection. The City agrees to 
permit, allow, and cooperate with the City of Atlantic Beach to extend 
water service and sewer service to the south side of Atlantic 
Boulevard. Developer and City agree to use commercially reasonable 
efforts to timely facilitate such connection. 

 
B. Developer and the City agree to evenly share the construction costs of 

installing the connection to the COAB Extension. Notwithstanding the 
foregoing, the City’s contribution shall not exceed sixty thousand 
($60,000) dollars. Developer is responsible for all costs which exceed 
one-hundred twenty thousand ($120,000) dollars. The City agrees to 
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reimburse Developer for the City’s portion of the cost within sixty (60) 
days of receipt of an invoice. Reimbursement of any costs must be 
sought by Developer within six (6) months of the completion of the 
connection to the COAB Extension. The responsibilities in this 
subsection are limited to the connection to the COAB Extension; in no 
event shall this First Amendment require the City or Developer to 
construct or contribute funds towards the COAB Extension itself. The 
City shall have no other monetary obligations regarding these matters 
except as to the construction of the initial connection. 

 
C. Prior to the commencement of construction for the connection to the 

COAB Extension, the City may elect to implement water system 
improvements to increase the water pressure and flow to the Property 
and surrounding area. Upon such election, the City shall notify 
Developer in writing. The City’s election to implement water system 
improvements is in lieu of Developer connecting to the COAB 
Extension. 

 
D. Developer shall use commercially reasonable efforts to remove the 

water storage tank within six (6) months after connection to the COAB 
Extension or completion of the City’s water system improvements 
provided the applicable water system supplies adequate water pressure 
and flows to meet required fire flow standards. In no event shall the 
water storage tank be required to be removed unless and until after six 
(6) months of adequate water pressure and flows meeting fire flow 
standards.  

 
E. If the COAB Extension is not completed within twelve (12) months of 

this First Amendment, Developer and City mutually agree to cooperate 
to determine an alternative plan to cause the removal of the water tank. 

 
Section 3. Amendment. Section 4 of the Development Agreement is hereby 

amended, by adding the following: 
 

C. Enhanced Vegetative Buffer Improvements. To better serve the privacy 
needs of the neighboring property owners, Developer has committed to providing 
enhanced vegetative buffer improvements at the rear of the Property, as depicted in 
Exhibit G (the “Enhanced Improvements”). No deviation from Exhibit G shall be 
permitted except by Amendment to this Agreement recorded in the public records of 
Duval County, Florida; however, the City Manager may approve minor deviations that, in 
his/her sole judgment and discretion, are not material and that do not relate to 
landscaping. All improvements must be maintained in a commercially reasonable manner 
and to reasonably minimize any cost to the City. 

 
Section 4. Amendment. Section 4. B. of the Development Agreement is hereby 

amended, by adding the following: 
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7.  Return of Escrow. Pursuant to Section 4. B. 1., the Improvements are 

deemed complete and escrow funds in the amount of $1,365,000.00 shall be returned to 
Developer within thirty (30) days of the date of this First Amendment. 
 
Section 5. Recording of this First Amendment. The City Clerk shall, no later than 

fourteen (14) days after this First Amendment is fully executed, cause this First Amendment to 
be recorded with the Clerk of Court for Duval County. The Developer shall bear the expense of 
recording this First Amendment.  

 
Section 6. Waiver. This First Amendment is entered as a compromise of a disputed 

claim regarding the approval and construction of a water storage tank (“Disputed Claim”). The 
parties, including assignees, agree to waive any and all rights arising out of the Disputed Claim. 
In the event of a breach of the First Amendment provisions, all parties reserve the right to pursue 
all available legal remedies. 
 
 
 

[Signatures Follow] 
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 IN WITNESS WHEREOF the parties hereto have executed this First Amendment as of 
the date first above written. 
 
FOR CITY OF NEPTUNE BEACH 
 
 

____________________________________ 
Elaine Brown, Mayor 

 
 
 

____________________________________ 
  

 
 

Attest          (City Seal) 
 

 
____________________________________ 
______________________, City Clerk 
 
 
Approved to form: 
 
 
____________________________________ 
Zachary Roth, Esq., City Attorney 
 
 
STATE OF FLORIDA 
COUNTY OF DUVAL 
 
 The foregoing instrument was signed, delivered, and acknowledged before me by means 
of ____ physical presence or ____ online notarization this ____ day of ________________ 2023, 
by Elaine Brown, as the Mayor of the City of Neptune Beach, a political subdivision of the State 
of Florida, on behalf of the City. Such persons ____ are personally known to me or ____ have 
each produced a ________________ as identification.  
 

____________________________________ 
Notary Public 

My Commission Expires: 
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FOR NEPTUNE BEACH, FL REALTY LLC 
 
 

By:  TLM Realty Corp., Class A 
       Managing Member 

 
____________________________________ 

 
By:  Ronald J. Oehl 
Title:   President 

 
Witnesses: 
 
____________________________________ 
Print: _______________________________ 
 
 
 
____________________________________ 
Print: _______________________________ 
 
 
 
STATE OF _________________ 
COUNTY OF _______________ 
 
The foregoing instrument was signed, delivered, and acknowledged before me by means of ____ 
physical presence or ____ online notarization this ____ day of ________________ 2023, by 
Ronald J. Oehl, as the President of TLM Realty Corp., Class A, on behalf of Neptune Beach, FL 
Realty, LLC. Such persons ____ are personally known to me or ____ have each produced a 
________________ as identification.  
 

____________________________________ 
Notary Public 

 
My Commission Expires: 
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EXHBIT G 
 

Enhanced Vegetative Buffer Improvements 
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CITY OF NEPTUNE BEACH
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STAFF REPORT

AGENDA ITEM:

SUBMITTED BY:

DATE:

BACKGROUND:

BUDGET:

RECOMMENDATION:

ATTACHMENT:
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OPINION OF PROBABLE COSTS

Project 21.45.0 Neptune Senior Community Center
Last Updated

Est. Construction Timeline 6 months schedule may vary based on weather and final design

Item Qty Unit Per Unit Subtotal Notes

HARDSCAPE

concrete pathways 790      sf 7.00$  5,530.00$               4" depth concrete

vehicular parking 5,370   sf 15.00$  80,550.00$             pervious pavers; Tremron

concrete wheel stops 24         ea 200.00$               4,800.00$               new curb in parking lot + entrance

entry plaza paving 450      sf 15.00$  6,750.00$               decorative paving

asphalt repaving - sf 5.00$  Not Included asphalt to remain as-is

LANDSCAPE

large trees 3           ea 1,200.00$            3,600.00$               field grown or 200 gal.

understory trees 4 ea 750.00$               3,000.00$               field grown or 50 gal.

shrubs 5,750   SF 4.00$  23,000.00$             varies; note area is north of road

sod (or seed?) 10,150 SF 1.50$  15,225.00$             bahia or st. augustine sod

irrigation 15,900 SF 1.00$  15,900.00$             temporary (3-6 months)

mulch 3,833   SF 0.60$  2,300.00$               bales pine straw

gravel 2,030   SF 2.00$  4,060.00$               bales pine straw

BUILDING STRUCTURES

front porch area 1,320   sf 125.00$               165,000.00$          wraps bldg 15'; rough ballpark LTA

side porch area 950      sf 125.00$               118,750.00$          Additive Alternate?

AMENITIES

monument sign at street 1           allowance 5,000.00$            5,000.00$               St. Peter's Cemetery Sign

planters - ea 1,500.00$            Not included removed during DD dev.

landscape / accent lighting - allowance 500.00$               Not included landscape/accent liighting

decorative fence - lf 40.00$  Not included 4" aluminum fence of E side

SITE PREP / GRADING

Site Utilities 24,780 sf 0.70$  17,346.00$             not included

February 1, 2022

Pricing assumes construction now.  

Page 1 of 2
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OPINION OF PROBABLE COSTS

Project 21.45.0 Neptune Senior Community Center
Last Updated

Est. Construction Timeline 6 months schedule may vary based on weather and final design

February 1, 2022

Pricing assumes construction now.  

Demo, Grading, Fill 24,780 sf 0.50$                   12,390.00$             minimal clearing of landscape

MISC CONSTRUCITON ITEMS

n/a -$                         

CONTRACTOR'S COST

General Conditions 5% 24,160.05$             

Misc. Insurance 2% 7,972.82$               

Fee 5% 24,160.05$             

SUBTOTAL 483,201.00$                     

OWNER'S ALLOWANCES

Owner's Market Escalation 5% per yr 1 24,160.05$             2% per qtr; 5% per yr further out

Design Fee Estimate 4% 35,721.66$             estimated

Owner's Design Contingency 0% allowance -$                         

Owner's Construction Cont. 5% allowance 24,160.05$             

TOTAL PROBABLE CONSTRUCTION COST 623,535.68$          

25.16$                    Cost per SF
24,780 Square Feet

Page 2 of 2
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1

Jason Lupson

From: Jeremy Marquis <jeremy@halback.com>
Sent: Wednesday, March 29, 2023 4:11 PM
To: Jason Lupson
Cc: Leslie Lyne; Gavin Cain; Fremont Latimer; Les Thomas; Jeremy Calloway
Subject: RE: Senior Activity Center Porch and Exterior Finishes Reading of Bids
Attachments: TSG Construction Bid_MLHcomments-032923.pdf; E.B. Morris General Contractors 

Bid_MLHcomments-032923.pdf; 21.45.0-NeptuneSrCommCtr_OPCC_020122v1.pdf

29 March 2023 

Jason, 
Les and I reviewed these in some detail, and I have attached some thoughts and comments.    I also spoke with Jeremy 
Calloway who felt like the pricing is about correct between line items 62 and 74. 

I also attached the February 2022 opinion of probable costs.  We anticipated $483K before contractor general conditions 
and allowances.  With all of these, it was close to $623K. 

 TSG Construction: $463,305 (74.3% of OPCC)
 Opinion of Probable Costs: $623,535 anticipated
 EB Morris: $690,460 (110.7% of OPCC)

I would suggest that the City keep the landscape within the scope of work, but the City might want to consider doing the 
irrigation.  Typically a landscape contractor wants to control both pieces for a warrantied landscape.  It also keeps 
responsibility on the contractor to bring everything to conclusion. 

If the references all look good, it seems like TSG Construction has bid this very favorably for the City of Neptune 
Beach.  We’d recommend making sure there is not an error on their side, but if the price is correct, this appears to be 
advantageous. 

Please review, and let me know if you have any questions. 

Many thanks, 

Jeremy 

Jeremy Marquis, RLA, Principal 
ASLA, LEED AP BD+C 

Marquis Latimer + Halback, Inc. 
34 Cordova Street, Suite A 
St. Augustine, FL 32084 
904.540.6940 (c) 
904.825.6747 (o) 

From: Jason Lupson <pm@nbfl.us>  
Sent: Wednesday, March 29, 2023 2:42 PM 
To: Jeremy Marquis <jeremy@halback.com> 
Cc: Leslie Lyne <dsc@nbfl.us>; Gavin Cain <Gavin@halback.com>; Fremont Latimer <fremont@halback.com>; Les 
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2

Thomas <lesthomasarchitect@gmail.com>; Jeremy Calloway <jeremy@mavengineers.com> 
Subject: RE: Senior Activity Center Porch and Exterior Finishes Reading of Bids 

Hello all, 

        Please take a look at the two attached bids for review. We will be going to the council for the award on 
Monday, 4/3. Please let us know your thoughts. 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from
the Internet.

Jason Lupson, PMP 
Project Manager 
City of Neptune Beach 
2010 Forest Ave 
Neptune Beach, FL 32266 
Office: (904) 270-2423 
Cell: (904) 749-0069 

NOTICE OF CONFIDENTIALITY:   This transmission contains information that may be confidential, and that may also be privileged. Unless you are the intended 
recipient of the message (or authorized to receive it for the intended recipient), you may not copy, forward, or otherwise use it or disclose its contents to anyone else. If 
you have received this transmission in error, please notify us immediately and delete it from your system.  Please remember that any communication sent to our office 
may become a public record of the client being referenced.

From: Jeremy Marquis <jeremy@halback.com>  
Sent: Wednesday, March 29, 2023 8:14 AM 
To: Jason Lupson <pm@nbfl.us> 
Cc: Leslie Lyne <dsc@nbfl.us>; Gavin Cain <Gavin@halback.com>; Fremont Latimer <fremont@halback.com>; Les 
Thomas <lesthomasarchitect@gmail.com>; Jeremy Calloway <jeremy@mavengineers.com> 
Subject: RE: Senior Activity Center Porch and Exterior Finishes Reading of Bids 

Jason, 
After the bid(s) are read, would you like to jump on a call to discuss?  I am not sure I can attend in person, but Gavin 
and/or I can be available via phone.  I can hopefully patch in Les and/or Jeremy Calloway as needed. 

Jeremy 

Jeremy Marquis, RLA, Principal 
ASLA, LEED AP BD+C

Marquis Latimer + Halback, Inc. 
34 Cordova Street, Suite A 
St. Augustine, FL 32084 
904.540.6940 (c) 
904.825.6747 (o) 
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Bid Conformance Evaluation Form 
 

Bid No: CONB BID NO. 2023-01 

 

Project: 
Neptune Beach Senior Activity Center Porch and Exterior 
Finishes 

 

Bidder: E.B. Morris General Contractors, Inc. 
 

Bid Amount: $690,460.00 
 

Bid conformance with the solicitation requirements checklist (responsiveness): 
Solicitation Required Item Documents 

Submitted 
Appears to 

comply with 
requirements 

Notes 

Bid Form ☒ Yes   ☐ No ☒ Yes   ☐ No  
Acknowledged addenda ☒ Yes   ☐ No ☒ Yes   ☐ No  
Bid Bond ☒ Yes   ☐ No ☒ Yes   ☐ No  
Certificates as to Corporate Principal ☒ Yes   ☐ No ☒ Yes   ☐ No  
Sworn Statements, Acknowledgements, 
and Affidavits 

☒ Yes   ☐ No ☒ Yes   ☐ No  

Certificate Regarding Lobbying ☒ Yes   ☐ No ☒ Yes   ☐ No  
Anti-Kickback Affidavit ☒ Yes   ☐ No ☒ Yes   ☐ No  
Sworn Statement/Public Entities Crime 
Form 

☒ Yes   ☐ No ☒ Yes   ☐ No  

Drug-Free Workplace Form ☒ Yes   ☐ No ☒ Yes   ☐ No  
Bonding Capacity Form ☐ Yes   ☒ No ☐ Yes   ☒ No  
Certificate of Insurance Form ☐ Yes   ☒ No ☐ Yes   ☒ No  
Acknowledgment of Conformance with 
OSHA Standards 

☐ Yes   ☒ No ☐ Yes   ☒ No  

Bidder’s License Information ☒ Yes   ☐ No ☒ Yes   ☐ No CGC57425 
Bidder’s FEIN ☒ Yes   ☐ No ☒ Yes   ☐ No 59-3399145 
Bidder’s SunBiz Document Number ☐ Yes   ☒ No ☐ Yes   ☒ No  
Proof of a minimum of five (5) years in 
business 

☐ Yes   ☒ No ☐ Yes   ☒ No  

Proof that the Bidder is a licensed Florida 
General Contractor or Florida Underground 
Utility Contractor 

☒ Yes   ☐ No ☒ Yes   ☐ No  
 

work for a government entity in 
Florida, within the last three (3) years 

☐ Yes   ☒ No ☐ Yes   ☒ No  

Minimum of three (3) reference projects of 
similar scope, size, and cost to this project 

☐ Yes   ☒ No ☐ Yes   ☒ No  
 

Resumes of the Bidder’s proposed project 
manager and project superintendent 

☐ Yes   ☒ No ☐ Yes   ☒ No  
 

list of all subcontractors performing greater 
than $10,000 

☒ Yes   ☐ No ☒ Yes   ☐ No  
 

MBE/WBEs and local preference utilization 
or good faith efforts 

☒ Yes   ☐ No ☒ Yes   ☐ No MBE/WBE = 0% ; Local preference = 26% 

Reference project’s ☐ Yes   ☒ No ☐ Yes   ☒ No  
Current workload (project) commitments ☐ Yes   ☒ No ☐ Yes   ☒ No  
Bidder’s DUNS number ☒ Yes   ☐ No ☒ Yes   ☐ No 932439425 
W-9 ☐ Yes   ☒ No ☐ Yes   ☒ No  
Bidder’s proposed schedule ☐ Yes   ☒ No ☐ Yes   ☒ No  
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Bid Conformance Evaluation Form 

Bid No: CONB BID NO. 2023-01 

Project: 
Neptune Beach Senior Activity Center Porch and Exterior 
Finishes 

Bidder: TSG Construction, LLC 

Bid Amount: $463,305.84 

Bid conformance with the solicitation requirements checklist (responsiveness): 
Solicitation Required Item Documents 

Submitted 
Appears to 

comply with 
requirements 

Notes 

Bid Form ☒ Yes   ☐ No ☒ Yes   ☐ No
Acknowledged addenda ☒ Yes   ☐ No ☒ Yes   ☐ No
Bid Bond ☒ Yes   ☐ No ☒ Yes   ☐ No
Certificates as to Corporate Principal ☒ Yes   ☐ No ☒ Yes   ☐ No
Sworn Statements, Acknowledgements, 
and Affidavits 

☒ Yes   ☐ No ☒ Yes   ☐ No

Certificate Regarding Lobbying ☒ Yes   ☐ No ☒ Yes   ☐ No
Anti-Kickback Affidavit ☒ Yes   ☐ No ☒ Yes   ☐ No
Sworn Statement/Public Entities Crime 
Form 

☒ Yes   ☐ No ☒ Yes   ☐ No

Drug-Free Workplace Form ☒ Yes   ☐ No ☒ Yes   ☐ No
Bonding Capacity Form ☒ Yes   ☐ No ☒ Yes   ☐ No
Certificate of Insurance Form ☒ Yes   ☐ No ☒ Yes   ☐ No State Farm is not authorized to fill out our form 

for legal reasons. Insurance documents were 
provided 

Acknowledgment of Conformance with 
OSHA Standards 

☒ Yes   ☐ No ☒ Yes   ☐ No

Bidder’s License Information ☒ Yes   ☐ No ☒ Yes   ☐ No CGC1530241 
Bidder’s FEIN ☒ Yes   ☐ No ☒ Yes   ☐ No 11-3813402
Bidder’s SunBiz Document Number ☒ Yes   ☐ No ☒ Yes   ☐ No L09000002302 
Proof of a minimum of five (5) years in 
business 

☒ Yes   ☐ No ☒ Yes   ☐ No Registered business since 1/7/2009 

Proof that the Bidder is a licensed Florida 
General Contractor or Florida Underground 
Utility Contractor 

☒ Yes   ☐ No ☒ Yes   ☐ No

work for a government entity in 
Florida, within the last three (3) years 

☒ Yes   ☐ No ☒ Yes   ☐ No DCPS Public School & St. Johns River Water 
Management District. Project completion 
02/2023 

Minimum of three (3) reference projects of 
similar scope, size, and cost to this project 

☒ Yes   ☐ No ☒ Yes   ☐ No

Resumes of the Bidder’s proposed project 
manager and project superintendent 

☒ Yes   ☐ No ☒ Yes   ☐ No

list of all subcontractors performing greater 
than $10,000 

☒ Yes   ☐ No ☒ Yes   ☐ No

MBE/WBEs and local preference utilization 
or good faith efforts 

☒ Yes   ☐ No ☒ Yes   ☐ No 100% 

Reference project’s ☒ Yes   ☐ No ☒ Yes   ☐ No
Current workload (project) commitments ☒ Yes   ☐ No ☒ Yes   ☐ No
Bidder’s DUNS number ☒ Yes   ☐ No ☒ Yes   ☐ No
W-9 ☒ Yes   ☐ No ☒ Yes   ☐ No
Bidder’s proposed schedule ☐ Yes   ☒ No ☐ Yes   ☒ No Will provide if awarded 

848619537
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ACCOUNT DESCRIPTION BUDGET BUDGET
FY2022 FY2023

General Fund
001-0000-311-10-00 REAL PROPERTY TAXES
001-0000-311-10-10 REAL PROPERTY TAXES 3,227,822.00$               3,742,596$      
001-0000-311-10-20 PERSONAL PROPERTY TAXES 55,761.00$                    65,917$           
001-0000-311-20-10 DELINQUENT REAL PROPERTY 10,000.00$                    -$                 

Subgroup : [311] Taxes 3,293,583.00$               3,808,513$      

General Fund
001-0000-313-10-00 JAX BEACH ELEC. FRANCHISE 220,000.00$                  220,000.00$    
001-0000-313-40-00 GAS FRANCHISE 1,400.00$                      1,400.00$        
001-0000-313-60-00 SANITATION FRANCHISE 128,400.00$                  125,500.00$    
001-0000-314-20-00 TELECOMMUNICATIONS TAX 242,400.00$                  252,750.00$    

Subgroup : [323] Franchise Fees 592,200.00$                  599,650.00$    
General Fund

001-0000-321-10-00 PROFESSIONAL/OCCUPATIONAL. LICENSES 20,000.00$                    30,000.00$      
001-0000-322-10-00 BUILDING PERMITS 181,000.00$                  150,000.00$    
001-0000-322-20-00 PLAN REVIEW FEES 38,000.00$                    36,000.00$      
001-0000-322-20-10 Fire Plan Review Fees 10,023.85$                    10,000.00$      
001-0000-322-30-00 Building Department Credit Card Fees -$                              -$                 
001-0000-329-10-00 INSPECTION FEES 1,000.00$                      2,500.00$        

Subgroup : [322] Licenses and Permits 250,023.85$                  228,500.00$    
General Fund

001-0000-331-20-00 Federal Grant - Public Safety -$                              -$                 
001-0000-332-10-00 ARPA Funding 3,635,695.92$               -$                 
001-0000-334-40-10 DISASTER RELIEF FUNDING/FEMA FUNDING -$                              -$                 
001-0000-335-11-20 11 CENT CIG. TAX/REV. SHARING 181,360.00$                  180,000.00$    
001-0000-335-15-00 ALCOHOLIC BEVERAGE. LICENSES 10,300.00$                    8,800.00$        
001-0000-335-18-00 LOCAL HALF CENT SALES TAX 856,800.00$                  785,000.00$    
001-0000-335-19-00 MOTOR FUEL TAX REBATE 2,400.00$                      2,400.00$        
001-0000-337-20-12 FDOT GRANT 40,000.00$                    37,500.00$      
001-0000-337-20-30 911 USER FEES 89,848.98$                    99,250.00$      
001-0000-337-30-20 FLORIDA BLVD. MAINTENANCE 20,327.52$                    37,500.00$      
001-0000-337-70-10 LIFEGUARD/BEACH CLEAN-UP 250,740.00$                  240,000.00$    
001-0000-338-20-00 COUNTY OCCUPATIONAL TAX -$                              -$                 

Subtotal [330] Intergovernmental Revenue 5,087,472.42$               1,390,450.00$
General Fund

001-0000-341-20-10 BOARD OF APPEALS FEES 1,500.00$                      1,500.00$        
001-0000-341-20-20 PLANNING REVIEW BOARD FEE 3,500.00$                      3,500.00$        
001-0000-341-20-30 SALE OF MAPS/PUBLICATIONS -$                              -$                 
001-0000-341-20-40 LIEN LETTERS 8,200.00$                      7,000.00$        
001-0000-341-20-45 NOTARY FEES -$                              -$                 
001-0000-341-20-50 COPIES 500.00$                         500.00$           
001-0000-341-20-60 ID & FINGERPRINT CHARGES 100.00$                         50.00$             
001-0000-341-20-90 ZONING VERIFICATION CHARGES 360.00$                         100.00$           
001-0000-341-55-00 ELECTION QUALIFYING FEES -$                              -$                 
001-0000-342-90-20 INCIDENT REPORTS 70.00$                           70.00$             

Subgroup : [341] Charges for Services 14,230.00$                    12,720.00$      

Page 13 of 75

001-0000-335-18-00 LOCAL HALF CENT SALES TAX 856,800.00LOCAL HALF CENT SALES TAX 856,800.00$                  LOCAL HALF CENT SALES TAX 856,800.00LOCAL HALF CENT SALES TAX 856,800.00LOCAL HALF CENT SALES TAX 856,800.00 $    785,000.00
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ACCOUNT DESCRIPTION FY22BUDGET PROPOSED FY23 BUDGET

Group : [109]    BETTER JAX 1/2 CENT TAX
Subgroup : [300]    Total Receipts
Fund : None    Unassigned

Fund : 109    Better Jax 1/2 Cent Tax Fund
109-0000-337-20-50 BETTER JAX TAX RECEIPTS (510,000.00)$    (498,000.00)$   
109-0000-361-10-00 INTEREST ON INVESTMENTS -$  -$  

TOTALS (510,000.00)$   (498,000.00)$   

Subgroup : [91]    Interfund Transfer Out
Fund : None    Unassigned

Fund : 109    Better Jax 1/2 Cent Tax Fund
109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00$    498,000.00$   

TOTALS 510,000.00$   498,000.00$   

Group : [109]    BETTER JAX 1/2 CENT TAX 0.00 -$    

Page 63 of 75

109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00$ 498,000.00109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00$   498,000.00109-1119-519-90-10 TRANSFER TO OTHER FUNDS 510,000.00$ 498,000.00$ 498,000.00$ 498,000.00$ 498,000.00
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Item #10A. Signature Authorization, FDEP Consent Order 

SUBMITTED BY: Deputy Public Works Director Colin Moore 

DATE: March 30, 2023 

BACKGROUND: 
Authorization is needed from Council for Interim City Manager 
Richard Pike to sign the FDEP Consent Order OFC File No. 22-
2304  FL0020427 Neptune Beach WWTF 

BUDGET: See attached order 

RECOMMENDATION: Authorize the Interim City Manager to sign Consent Order OGC File No. 
22-2304

ATTACHMENT: Consent Order OGDF File No. 22-2304 
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BEFORE THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION  

STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE 
OF ENVIRONMENTAL PROTECTION ) NORTHEAST DISTRICT 

)
v. )  OGC FILE NO. 22-2304 

)
CITY OF NEPTUNE BEACH  ) 

)
)

CONSENT ORDER 

This Consent Order (“Order”) is entered into between the State of Florida Department 

of Environmental Protection (“Department”) and City of Neptune Beach (“Respondent”) to 

reach settlement of certain matters at issue between the Department and Respondent. 

The Department finds and Respondent admits the following: 

1. The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida’s air and water resources and to administer and enforce the 

provisions of Chapter 403, Florida Statutes (“Fla. Stat.”), and the rules promulgated and 

authorized in Title 62, Florida Administrative Code (“Fla. Admin. Code”).  The Department 

has jurisdiction over the matters addressed in this Order. 

2. Respondent is a person within the meaning of Section 403.031(5), Fla. Stat.

3. Respondent is the owner and is responsible for the operation of Neptune Beach

Wastewater Treatment Facility (WWTF) a domestic wastewater treatment facility that consists 

of two biological treatment plants, a common influent/headwork system, and effluent 

disposal system (Facility”).  The Facility operates under Department Wastewater Permit No. 

FL0020427, which was issued on May 1, 2019, and will expire on April 30, 2024.  The Facility is 

located at 2010 Forest Avenue, Neptune Beach, Florida, in Duval County with coordinates 30° 

18' 56.07" N, 81° 25' 12.25" W (“Property”). The City of Neptune Beach owns the Property on 

which the Facility is located.  
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FDEP vs. Neptune Beach Wastewater Treatment Facility  
Consent Order, OGC File No. 22-2304 
Page 2 
 

     

4. On September 20, 2021, and September 22, 2021, the Department was notified by 

the State Watch Office (“SWO”) that the Facility had two unpermitted sanitary sewer 

overflows (“SSO”). One released approximately 100,000 gallons while the other released 

approximately 300,000 gallons as seen in Table 1. This is a violation of Chapter 403, Fla. Stat., 

,and Chapter 62-620, Fla. Admin. Code, which prohibits unauthorized discharges. 

Table 1 – Sanitary Sewer Overflows 

Incident Date SWO Volume Released 

9/22/2021 2021-5372 300,000 

9/20/2021 2021-5322 100,000 

 

Having reached a resolution of the matter Respondent and the Department mutually 

agree and it is 

ORDERED: 

5.  This Order constitutes a mutual agreement between parties that will be 

administratively closed five (5) years from the effective date of this document unless both 

parties mutually agree, in writing, to extend the duration of the agreement. 

6.  Within 60 days of the effective date of this Consent Order, Respondent shall 

provide to the Department a Sanitary Sewer Overflow Response Plan (SORP). The SORP shall 

include the following components: 

a. The steps staff shall follow upon discovery of an unauthorized discharge, 

with the goal of immediately limiting the threat to public health and the environment 

by stopping the discharge, limiting the extent of impacts, and controlling public access 

to impacted areas; 

b. Where and how staff may rapidly access information regarding the 

locations of pipes, valves, pumps, and other components of the system for purposes of 

responding to an unauthorized discharge; 

c. Who has authority to direct a response, including acquiring equipment or 

materials, mobilizing and directing staff and contractors, and initiating required 

notifications; 
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FDEP vs. Neptune Beach Wastewater Treatment Facility  
Consent Order, OGC File No. 22-2304 
Page 3 
 

     

d. How internal communications will be conducted, beginning with 

notification of the person authorized to direct the response when an unauthorized 

discharge is discovered; 

e. How and when sampling of surface waters will be conducted, who will 

collect samples and how the samples will be handled and transported to a certified 

laboratory, and what parameters will be analyzed, with analyses to include E. coli for 

Class III fresh waters and Class I potable water supplies, Enterococci for Class III 

marine waters, and fecal coliform and Enterococci for Class II shellfish harvesting 

waters, Total Nitrogen and Total Phosphorus.  Sampling locations should be selected to 

reflect background conditions not receiving effluent or sewage and an area within 10 

meters of the point in which the effluent or sewage entered the waterbody.   

f. Where and how equipment or materials may be obtained, how staff may 

be dispatched, and how contractors may be mobilized to respond to the discharge and 

to repair the damage or correct the problem that resulted in the discharge; 

g. How and when the required notifications will be made and updates 

provided to the Department, other regulatory agencies, and the public, including  

1)  Oral notification of the department for all incidents within 24 

hours of discovery and/or the State Watch Office at (800) 320-0519, for 

unauthorized discharges greater than 1,000 gallons or that may endanger public 

health or the environment within 24 hours of discovery; 

2) Respondent shall report all noncompliance events related to 

sanitary sewer overflows or bypass events to the Department electronically using 

the Department’s Business Portal at http://www.fldepportal.com/go/ (via 

“Submit” followed by “Report” or “Registration/Notification”).  

3) The Department’s Public Notice of Pollution may also be report 

through the Business Portal webpage above or at 

http://prodenv.dep.state.fl.us/DepPNP/user/pnpRequest  for unauthorized 

discharges greater than 1,000 gallons or that may endanger public health or the 

Page 135 of 184



FDEP vs. Neptune Beach Wastewater Treatment Facility 
Consent Order, OGC File No. 22-2304 
Page 4 

environment within 24 hours of discovery, and;  

4) A written report submitted to the Department within 5 days of

discovery to include the following information: 

i. What is the final spill volume of the SSO?

ii. Did the SSO reach surface waters?

iii. How much of the SSO’s volume reached surface waters, if

any?

iv. How much volume of the SSO was recovered?

v. How much volume of the SSO was not recoverable?

vi. Describe what happened to cause the SSO;

vii. Describe the actions taken to remediate the SSO; and

viii. Describe the actions taken, or to be taken, to prevent future

SSOs of this nature.

h. How discharge volumes will be estimated, basing calculations on such

factors as pipe size, pressure, size of opening, and any other applicable information; 

i. How the event will be documented and tracked, and how the information

will be incorporated into Respondent’s management of the sanitary sewer system. 

7. Within 365 days of the effective date of this Consent Order, Respondent shall

complete and submit an initial Capacity, Management, Operations and Maintenance and Asset 

Management Program (CMOM and AM Program) assessment of the existing condition of all 

force mains, gravity mains, connections, isolation or control valves, air release valves, pump 

stations, and manholes in the collection system. The assessment shall be based on age, 

materials, estimated remaining life span under actual environmental and usage conditions, the 

maintenance and surveillance history, the capacity and actual loading of mains and pump 

stations, and any other information that bears on potential for failures. The assessment shall be 

done in sufficient detail that the resulting information can be used to prioritize and schedule 

improvements and preventive maintenance. 
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a. Respondent shall submit to the Department a report summarizing the

results of the assessment, identifying areas of highest vulnerability for failure resulting in 

unauthorized discharges, and outlining Respondent’s plan to repair, rehabilitate, or replace 

the most vulnerable components of the system. 

b. The CMOM and AM Program shall be consistent with the United States

Environmental Protection Agency’s guidance contained in the references below: 

1) EPA’s CMOM Program Self-Assessment Checklist

https://www.epa.gov/sites/production/files/2015-

10/documents/cmomselfreview.pdf  

2) Guide for Evaluating Capacity, Management, Operation, and

Maintenance (CMOM) Programs at Sanitary Sewer Collection Systems, EPA 305-B-05-

002, https://www.epa.gov/sites/production/files/2015-

10/documents/cmom_guide_for_collection_systems.pdf  

3) Asset Management: a Best Practices Guide, EPA 816-F-08-014,

https://nepis.epa.gov/Exe/ZyPDF.cgi/P1000LP0.PDF?Dockey=P1000LP0.PDF  

8. Every calendar quarter after the effective date of this Consent Order, and

continuing until all corrective actions have been completed, Respondent shall submit in 

writing to the Department a report containing information concerning the status and progress 

of projects being completed under this Order, information as to compliance or noncompliance 

with the applicable requirements of this Order including construction requirements and 

effluent limitations, and any reasons for noncompliance.  These reports shall also include a 

projection of the work to be performed pursuant to this Order during the 12-month period 

which will follow the report.  Respondent shall submit the reports to the Department within 30 

days of the end of each quarter. 

9. Respondent’s completion of all corrective actions required by paragraph 5-7

within the respective deadlines specified thereunder shall constitute full compliance with Rule 

62-620, Fla. Admin. Code.
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10. Within 30 days of the effective date of this Order, Respondent shall pay the

Department $14,271.00 in settlement of the regulatory matters addressed in this Order. This 

amount includes $13,771.00 for administrative penalties and $500.00 for costs and expenses 

incurred by the Department during the investigation of this matter and the preparation and 

tracking of this Order.  The administrative penalty in this case includes 1 violation of Rule 62-

620, Fla. Admin. Code, that warrants a penalty of $2,000.00 or more. 

11. Respondent agrees to pay the Department stipulated penalties in the amount of

$100.00 per day for each and every day Respondent fails to timely comply with any of the 

requirements of paragraph(s) 5-7 of this Order.  The Department may demand stipulated 

penalties at any time after violations occur.  Respondent shall pay stipulated penalties owed 

within 30 days of the Department’s issuance of written demand for payment, and shall do so 

as further described in paragraph 13, below.  Nothing in this paragraph shall prevent the 

Department from filing suit to specifically enforce any terms of this Order.  Any stipulated 

penalties assessed under this paragraph shall be in addition to the civil penalties agreed to in 

paragraph 10 of this Order.  

12. Upon the effective date of this Order, Respondent shall pay the Department

stipulated penalties for any unauthorized discharges from any part of the Respondent’s 

wastewater collection systems or wastewater treatment and disposal facilities as outlined in 

the Table 2 below: 

a. Table 2 - Stipulated Penalties for SSOs

Amount per Day per Discharge or 
Amount per Day per Water Quality 

Violation 

Discharge Volume 

$1,000.00 up to 5,000 gallons 

$2,00.00 5,001 to 10,000 gallons 

$5,000.00 10,001 to 25,000 gallons 

$10,000.00 25,001 to 100,000 gallons 

$15,000.00 in excess of 100,000 gallons 
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Under this Paragraph the term “day” shall mean each successive 24-hour period subsequent to 

the commencement of the unauthorized discharge.  Each unauthorized discharge shall be 

considered to have ceased when the release from the collection/transmission system or facility 

has ceased.  

b. These unauthorized discharges will be evaluated by the Department on a

case-by-case basis.  The Department may decide not to collect or may decide to reduce 

or increase the stipulated penalty amount.  An evaluation will determine if the spill was 

beyond the Respondent’s reasonable control, or if the utility is exercising prudent 

wastewater utility practices to eliminate wastewater spills, or if the Respondent took 

aggressive actions to reduce the environmental impact of the spill.  Respondent shall 

not be held liable for stipulated penalties under subparagraph 12.a., if Respondent 

demonstrates that the discharge was caused by an Act of God or vandalism.  

c. The Department will increase the stipulated penalties identified above for

unauthorized discharges to surface waters that result in multi-day surface water quality 

violations.  In such cases, there will be a stipulated penalty amount for water quality 

violations in addition to the stipulated penalty amount for the discharge(s) described 

above.  The additional stipulated penalty amount for discharges that result in water 

quality violations shall be the amount of the stipulated penalty for the discharges, as 

described in this Paragraph multiplied by the number of days of water quality 

violations. 

13. Respondent shall make all payments required by this Order by cashier's check,

money order or on-line payment.  Cashier’s check or money order shall be made payable to 

the “Department of Environmental Protection” and shall include both the OGC number 

assigned to this Order and the notation “Water Quality Assurance Trust Fund.” Online 

payments by e-check can be made by going to the DEP Business Portal at:  

http://www.fldepportal.com/go/pay/.   It will take a number of days after this order 

becomes final, effective and filed with the Clerk of the Department before ability to make 

online payment is available. 
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14. Except as otherwise provided, all submittals and payments required by this

Order shall be sent to Northeast District, Department of Environmental Protection, 8800 

Baymeadows Way West, Suite 100, Jacksonville, Florida, 32256. 

15. In lieu of making cash payment of the amount stated in paragraph 10, the

Department, at its discretion, may allow Respondent to off-set this amount by implementing 

an in-kind project, which must be approved by the Department. An in-kind project must be 

either an environmental enhancement, environmental restoration or a capital/facility 

improvement project.  The Department may also consider the donation of environmentally 

sensitive land as an in-kind project.  The value of the in-kind penalty project shall be one and a 

half times, $20,656.50, the portion of the stipulated penalty amount for which the approved 

project off-sets.  The Respondent shall request consideration of applying stipulated penalties 

toward an in-kind project within 15 days of notification by the Department that stipulated 

penalties are being assessed under paragraph 12. If acceptable, the Respondent shall comply 

with all the requirements and timeframes in Exhibit A, entitled In-Kind Projects.  If not 

acceptable, the Respondent will pay the stipulated penalties within 30 days of receipt of the 

Department’s notification that applying the stipulated penalties to an in-kind project is not 

acceptable. 

16. In the event that Respondent elects to off-set civil penalties including stipulated

penalties by implementing an in-kind penalty project which is approved by the Department, 

during the period that this Order remains in effect or during the effective date of any 

Department issued Permit to Respondent whichever is longer (Prohibited Transfer Duration), 

Respondent shall not transfer or use funds obtained by the Respondent from the collection of 

sewer rates for any purpose not related to the management, operation, or maintenance of the 

Sewer System or to any capital improvement needs of the Sewer System (hereinafter, 

Prohibited Transfer). Respondent shall annually certify to the Department using the Annual 

Certification Form located on Exhibit A to this Order that no Prohibited Transfer has occurred.  

In the event of any Prohibited Transfer, the In-Kind project option shall be forfeited, and entire 
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civil penalty shall immediately become due and owing to the Department irrespective of any 

expenditures by the Respondent in furtherance of the In-Kind project. 

17. Respondent shall allow all authorized representatives of the Department access

to the Facility and the Property at reasonable times for the purpose of determining compliance 

with the terms of this Order and the rules and statutes administered by the Department. 

18. In the event of a sale or conveyance of the Facility or of the Property upon which

the Facility is located, if all of the requirements of this Order have not been fully satisfied, 

Respondent shall, at least 30 days prior to the sale or conveyance of the Facility or Property, 

(a) notify the Department of such sale or conveyance, (b) provide the name and address of the

purchaser, operator, or person(s) in control of the Facility, and (c) provide a copy of this Order

with all attachments to the  purchaser, operator, or person(s) in control of the Facility.  The sale

or conveyance of the Facility or the Property does not relieve Respondent of the obligations

imposed in this Order.

19. If any event, including administrative or judicial challenges by third parties

unrelated to Respondent, occurs which causes delay or the reasonable likelihood of delay in 

complying with the requirements of this Order, Respondent shall have the burden of proving 

the delay was or will be caused by circumstances beyond the reasonable control of Respondent 

and could not have been or cannot be overcome by Respondent's due diligence. Neither 

economic circumstances nor the failure of a contractor, subcontractor, materialman, or other 

agent (collectively referred to as “contractor”) to whom responsibility for performance is 

delegated to meet contractually imposed deadlines shall be considered circumstances beyond 

the control of Respondent (unless the cause of the contractor's late performance was also 

beyond the contractor's control).  Upon occurrence of an event causing delay, or upon 

becoming aware of a potential for delay, Respondent shall notify the Department by the next 

working day and shall, within seven calendar days notify the Department in writing of (a) the 

anticipated length and cause of the delay, (b) the measures taken or to be taken to prevent or 

minimize the delay, and (c) the timetable by which Respondent intends to implement these 

measures.  If the parties can agree that the delay or anticipated delay has been or will be 
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caused by circumstances beyond the reasonable control of Respondent, the time for 

performance hereunder shall be extended.  The agreement to extend compliance must identify 

the provision or provisions extended, the new compliance date or dates, and the additional 

measures Respondent must take to avoid or minimize the delay, if any.  Failure of Respondent 

to comply with the notice requirements of this paragraph in a timely manner constitutes a 

waiver of Respondent's right to request an extension of time for compliance for those 

circumstances.

20. The Department, for and in consideration of the complete and timely

performance by Respondent of all the obligations agreed to in this Order, hereby conditionally 

waives its right to seek judicial imposition of damages or civil penalties for the violations 

described above up to the date of the filing of this Order.  This waiver is conditioned upon 

Respondent’s complete compliance with all of the terms of this Order. 

21. This Order is a settlement of the Department’s civil and administrative authority

arising under Florida law to resolve the matters addressed herein.  This Order is not a 

settlement of any criminal liabilities which may arise under Florida law, nor is it a settlement 

of any violation which may be prosecuted criminally or civilly under federal law.  Entry of this 

Order does not relieve Respondent of the need to comply with applicable federal, state, or 

local laws, rules, or ordinances. 

22. The Department hereby expressly reserves the right to initiate appropriate legal

action to address any violations of statutes or rules administered by the Department that are 

not specifically resolved by this Order.  

23. Respondent is fully aware that a violation of the terms of this Order may subject

Respondent to judicial imposition of damages, civil penalties up to $15,000.00 per day per 

violation, and criminal penalties. 

24. Respondent acknowledges and waives its right to an administrative hearing

pursuant to sections 120.569 and 120.57, Fla. Stat., on the terms of this Order.  Respondent also 

acknowledges and waives its right to appeal the terms of this Order pursuant to section 120.68, 

Fla. Stat. 
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25. Electronic signatures or other versions of the parties’ signatures, such as .pdf or

facsimile, shall be valid and have the same force and effect as originals.  No modifications of 

the terms of this Order will be effective until reduced to writing, executed by both Respondent 

and the Department, and filed with the clerk of the Department.   

26. The terms and conditions set forth in this Order may be enforced in a court of

competent jurisdiction pursuant to sections 120.69 and 403.121, Fla. Stat.  Failure to comply 

with the terms of this Order constitutes a violation of section 403.161(1)(b), Flat. Stat.  

27. This Consent Order is a final order of the Department pursuant to section

120.52(7), Fla. Stat., and it is final and effective on the date filed with the Clerk of the 

Department unless a Petition for Administrative Hearing is filed in accordance with Chapter 

120, Flat. Stat.  Upon the timely filing of a petition, this Consent Order will not be effective 

until further order of the Department. 

28. Respondent shall publish the following notice in a newspaper of daily circulation

in Duval County, Florida.  The notice shall be published one time only within 14 days of the 

effective date of the Order.  Respondent shall provide a certified copy of the published notice 

to the Department within 10 days of publication.    

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

NOTICE OF CONSENT ORDER 

The Department of Environmental Protection (“Department”) gives notice of agency 

action of entering into a Consent Order with Neptune Beach Wastewater Treatment Facility 

pursuant to section 120.57(4), Florida Statutes.  The Consent Order addresses the sanitary 

sewer overflows on September 20, 2021, and September 22, 2021, at 2010 Forest Avenue, 

Neptune Beach, Florida. The Consent Order is available for public inspection during normal 

business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays, at the 

Department of Environmental Protection at 8800 Baymeadows Way W, Suite 100, Jacksonville, 

Florida 32256.  
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Persons who are not parties to this Consent Order, but whose substantial interests are 

affected by it, have a right to petition for an administrative hearing under sections 120.569 and 

120.57, Florida Statutes.  Because the administrative hearing process is designed to formulate 

final agency action, the filing of a petition concerning this Consent Order means that the 

Department’s final action may be different from the position it has taken in the Consent Order.   

The petition for administrative hearing must contain all of the following information:  

a) The name and address of each agency affected and each agency’s file or identification

number, if known;

b) The name, address, any e-mail address, any facsimile number, and telephone

number of the petitioner, if the petitioner is not represented by an attorney or a

qualified representative; the name, address, and telephone number of the petitioner’s

representative, if any, which shall be the address for service purposes during the

course of the proceeding; and an explanation of how the petitioner’s substantial

interests will be affected by the agency determination;

c) A statement of when and how the petitioner received notice of the agency decision;

d) A statement of all disputed issues of material fact. If there are none, the petition must

so indicate;

e) A concise statement of the ultimate facts alleged, including the specific facts the

petitioner contends warrant reversal or modification of the agency’s proposed action;

f) A statement of the specific rules or statutes the petitioner contends require reversal

or modification of the agency’s proposed action, including an explanation of how the

alleged facts relate to the specific rules or statutes; and

g) A statement of the relief sought by the petitioner, stating precisely the action

petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received) at the Department's Office of General Counsel, 

3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida, 32399-3000, or received via 

electronic correspondence at Agency_Clerk@floridadep.gov,  within 21 days of receipt of this 

notice.  A copy of the petition must also be mailed at the time of filing to the District Office at 
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8800 Baymeadows Way West, Suite 100, Jacksonville, Florida, 32256.  Failure to file a petition 

within the 21-day period constitutes a person’s waiver of the right to request an administrative 

hearing and to participate as a party to this proceeding under sections 120.569 and 120.57, 

Florida Statutes.  Before the deadline for filing a petition, a person whose substantial interests 

are affected by this Consent Order may choose to pursue mediation as an alternative remedy 

under section 120.573, Florida Statutes.  Choosing mediation will not adversely affect such 

person’s right to request an administrative hearing if mediation does not result in a settlement.  

Additional information about mediation is provided in section 120.573, Florida Statutes and 

Rule 62-110.106(12), Florida Administrative Code.  

29. Rules referenced in this Order are available at:

http://www.dep.state.fl.us/legal/Rules/rulelist.htm. 

FOR THE RESPONDENT: 

____________________________________ ______ 
Chief Richard J. Pike, Interim City Manager 
City of Neptune Beach Date 
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DONE AND ORDERED this ___ day of __________ 2023, in Duval, Florida. 
 
 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 
 
 
____________________________________  
Gregory J. Strong 
District Director 
 

 
 
Filed, on this date, pursuant to Section 120.52, Fla. Stat., with the designated Department 
Clerk, receipt of which is hereby acknowledged. 

 
 
________________________________  _____________________ 
Clerk     Date 
 
Copies furnished to: 
 
FDEP-OGC: Lea Crandall, Agency Clerk, Mail Station 35 
FDEP-NED: Shannon Taylor, Joni Petry, Herndon Sims 
FDEP-DWRM: Jennifer Walters, Herb Johnson, WCAPHQ@dep.state.fl.us 
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Exhibit A 

In-Kind Projects 

I. Introduction 

 Proposal  

a. Within 60 days of the effective date of this Consent Order, or, of the Department’s 

notification that applying stipulated penalties to an in-kind project is acceptable, Respondent shall 

submit, by certified mail, a detailed in-kind project proposal to the Department for evaluation.   The 

proposal shall include a summary of benefits, proposed schedule for implementation and documentation 

of the estimated costs which are expected to be incurred to complete the project.  These costs shall not 

include those incurred in developing the proposal or obtaining approval from the Department for the in-

kind project.  

Proposal Certification Form 

b. The proposal shall also include a Certification by notarized affidavit from a senior 

management official for __________ (insert name of Respondent) who shall testify as follows: 

 
My name is ______________ (print or type name of senior management official) and do hereby 
testify under penalty of law that: 
 
A. I am a person with management responsibilities for ___________ (print or type name of 
Respondent) budget and finances. During the eighteenth month period prior to the effective date 
of Consent Order OGC Case No.: _______ there has not been any transfer or use of funds 
obtained by the __________ (print or type name of Respondent) from the collection of sewer 
rates for any purpose not related to the management, operation, or maintenance of the Sewer 
System or to any capital improvement needs of the Sewer System.  
 
 B.  I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowingly submitting false information in this 
certification.  

 

 Sworn to and subscribed before me, by means of ☐ physical presence or ☐ online notarization, 
this ____ day of __________________, 20___ by  
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________________________________________ 

  

 Personally, known or by Production of the following Identification _________  

            Notary Public, State of Florida 

            Printed/typed or stamped name: 

            My Commission Expires:    

            Commission/Serial No.:     

 

Annual Certification Form 

My name is ______________ (print or type name of senior management official) and do hereby 

testify under penalty of law that: 

A. I am a person with management responsibilities for ___________ (print or type name of 
Respondent) budget and finances. During the twelve month period immediately preceding the 
notary date on this Certification, there has not been any transfer or use of funds obtained by the 
__________ (print or type name of Respondent) from the collection of sewer rates for any 
purpose not related to the management, operation, or maintenance of the Sewer System or to any 
capital improvement needs of the Sewer System.  
 
 B.  I am aware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowingly submitting false information in this 
certification.  

 

 Sworn to and subscribed before me, by means of ☐ physical presence or ☐ online notarization, 
this ____ day of __________________, 20___ by  

 

 

________________________________________ 

 

Personally, known or by Production of the following Identification _________  

            Notary Public, State of Florida 
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            Printed/typed or stamped name: 

            My Commission Expires:  

            Commission/Serial No.:   

c. If the Department requests additional information or clarification due to a partially

incomplete in-kind project proposal or requests modifications due to deficiencies with Department 

guidelines, Respondent shall submit, by certified mail, all requested additional information, clarification, 

and modifications within 15 days of receipts of written notice. 

d. If upon review of the in-kind project proposal, the Department determines that the project

cannot be accepted due to a substantially incomplete proposal or due to substantial deficiencies with 

minimum Department guidelines; Respondent shall be notified, in writing, of the reason(s) which 

prevent the acceptance of the proposal.   Respondent shall correct and redress all the matters at issue and 

submit, by certified mail, a new proposal within 30 days of receipt of written notice.   In the event that 

the revised proposal is not approved by the Department, Respondent shall make cash payment of the 

civil penalties as set forth in paragraph 10 above, within 30 days of Department notice. 

e. Within 120 days of the effective date of this Consent Order, or, of the Department’s

notification that applying stipulated penalties to an in-kind project is acceptable Respondent shall obtain 

approval for an in-kind project from the Department.  If an in-kind project proposal is not approved by 

the Department within 120 days of the effective date of this Consent Order, or, of the Department’s 

notification that applying stipulated penalties to an in-kind project is acceptable then Respondent shall 

make cash payment of the civil penalties as set forth in paragraph 10 above, within 30 days of 

Department notice. 
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f. Within 180 days of obtaining Department approval for the in-kind proposal or in

accordance with the approved schedule submitted pursuant to paragraph I (a) above, Respondent shall 

complete the entire in-kind project. 

g. During the implementation of the in-kind project, Respondent shall place appropriate

sign(s) at the project site indicating that Respondent’s involvement with the project is the result of a 

Department enforcement action.   Respondent may remove the sign(s) after the project has been 

completed.   However, after the project has been completed Respondent shall not post any sign(s) at the 

site indicating that the reason for the project was anything other than a Department enforcement action. 

h. In the event, Respondent fails to timely submit any requested information to the

Department, fails to complete implementation of the in-kind project or otherwise fails to comply with 

any provision of this paragraph, the in-kind penalty project option shall be forfeited, and the entire 

amount of civil penalties shall be due from the Respondent to the Department within 30 days of 

Department notice.  If the in-kind penalty project is terminated and Respondent timely remits the 

$13,771.00 penalty, no additional penalties shall be assessed under paragraph 11 for failure to complete 

the requirement of this paragraph. 

i. Within 15 days of completing the in-kind project, Respondent shall notify the

Department, by certified mail, of the project completion and request a verification letter from the 

Department.   Respondent shall submit supporting information verifying that the project was completed 

in accordance with the approved proposal and documentation showing the actual costs incurred to 

complete the project.   These costs shall not include those incurred in developing the proposal or 

obtaining approval from the Department for the project. 

j. If upon review of the notification of completion, the Department determines that the

project cannot be accepted due to a substantially incomplete notification of completion or due to 
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substantial deviations from the approved in-kind project; Respondent shall be notified, in writing, of the 

reason(s) which prevent the acceptance of the project.  Respondent shall correct and redress all the 

matters at issue and submit, by certified mail, a new notification of completion within 15 days of receipt 

of the Department’s notice.  If upon review of the new submittal, the Department determines that the in-

kind project is still incomplete or not in accordance with the approved proposal, the in-kind penalty 

project option shall be forfeited, and the entire amount of civil penalty shall be due from the Respondent 

to the Department within 30 days of Department notice.   If the in-kind penalty project is terminated and 

Respondent timely remits the $13,771.00, no additional penalties shall be assessed under paragraph 11 

for failure to complete the requirements of this paragraph. 
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Catherine Ponson

From: Steve Diebenow <SDiebenow@drivermcafee.com>
Sent: Monday, March 27, 2023 2:38 PM
To: Zachary Roth
Cc: David Searcy; Steve Diebenow
Subject: RE: WastePro

Zach, 

Apologies for the slight delay after Spring Break to respond. 

Waste Pro proposes 90-day extension (from November 1, 2023 to January 31, 2023 4) 
with the following terms: 

Rate per premise 2xWK service- $39.53 
Commercial Rate FL- $9.71 PCY 
Roll-Off Haul- $690.00 
Resolve Fuel Recovery Fee (Section 4.3(a)(i)) and Franchise Fee (Section 4.8(a)) issues. 

For comparison, rates across the state have increased dramatically: 

St. Marys 
Old 

Rate  $12.53 
New Rate (bid)    $35.00    179.33%   

Jacksonville Beach 
Old Rate        $16.89 
New Rate (bid)       $32.52    92.54% 

Jacksonville Area 1    
Old Rate        $10.80 
New Rate (bid)       $19.35    79.17% 
Waste Pro bid       $22.52    108.52% 
Waste Management bid   $28.50   163.89% 

Jacksonville Area Rate 3 
Old Rate        $14.66 
New Rate (negotiated)       $23.11    57.64% 

North Lauderdale April 2021 
Old Rate       $11.36 
Republic   2x1x1   $32.32    184.51% 
Waste Management   2x1x1  $33.38   193.84% 
Waste Pro        2x1x1    $34.56   204.23% 
Coastal       2x1x1     $36.63    222.45% 
Panzerella        2x1x1     $32.94    189.96% 

Southwest Ranches May 2022 
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Old Rate       $45.61 
Great Waste        2x1x1     $82.55    80.99% 
Waste Management   2x1x1  $95.48   109.34% 
Panzerella        2x1x1     $118.31    159.39% 
Waste Connections    2x1x1    $151.48    232.12% 

Madiera Beach September 2022 
Old Rate        $6.95 
Waste Pro   1x    $11.53    65.90% 
Waste Connections    1x  $13.95    100.72% 

A few reasons why the proposed cost is higher here include: 

Waste Pro must pay for employee retention and hotel cost. 
Waste Pro must keep trucks in the region (potentially) temporarily. 
Increased labor costs. 

Please let me know when you would like to meet to discuss this proposal further. 

Steven Diebenow 

From: Zachary Roth <Zachary.Roth@ansbacher.net>  
Sent: Tuesday, March 14, 2023 12:29 PM 
To: Steve Diebenow <SDiebenow@drivermcafee.com> 
Subject: WastePro 

Hi Steve 

Hope you are doing well. I wanted to follow up on the items WastePro was going to prepare. Do you have an idea when 
we can expect them? I believe we were advised they would be ready a week after the meeting we had, but that was 
some time ago. 

Zach 

Zachary R. Roth
Board Certified Real Estate Attorney 

Zachary.Roth@ansbacher.net  
904.737.4600 ext 159 
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ANSBACHER LAW  
REAL ESTATE ⋅ CONSTRUCTION ⋅ PERSONAL INJURY  
CONDOMINIUMS ⋅ HOMEOWNER ASSOCIATIONS 

https://link.edgepilot.com/s/2e14724c/pV2EV‐
0byUy95H08O597NQ?u=http://www.ansbacher.net/ 

Jacksonville:         904.373.4600 
Clay County:        904.385.3444 
St. Augustine:       904.429.4833 
Orlando:               407.575.5092 
Collections:          904.416.1511 
Personal Injury:     904.737.4700 

Ansbacher Law strives to provide the highest level of service. If you have any comments or concerns, please send a note 
to our CARE CENTER or contact Mark Thompson at 904.737.4600 x129 

 

 

 
 
This message (and any associated files) is intended only for the use of the intended recipient and may contain information that is confidential, and subject to privilege. If you are 
not the intended recipient note that any dissemination, copying or distribution of this message, or associated files is prohibited. Absent language to the contrary in the body of 
the message or attachment, this communication will not satisfy the requirements for a writing, and nothing contained herein shall constitute a contract or electronic signature 
under the Electronic Signatures in Global and National Commerce Act, any version of the Uniform Electronic Transactions Act or any other statute governing electronic 
transactions.  If this communication relates to a debt, please note that this is a communication from a debt collector attempting to collect a debt and that any information 
obtained will be used for that purpose. 

 
 
Links contained in this email have been replaced. If you click on a link in the email above, the link will be analyzed for 
known threats. If a known threat is found, you will not be able to proceed to the destination. If suspicious content is 
detected, you will see a warning.  
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I[] copy 

1 
City of Neptune Beach 

Municipal Solid Waste 
Services Contract 

1 September 1, 2016 - October 31, 2023 
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MUNICIPAL CONTRACT 

THIS MUNICIPAL CONTRACT (the "Contract"), is made and entered into this 61h day of 
September, 2016, by and between THE CITY OF NEPTUNE BEACH, FLORIDA (hereinafter 
the "City") and Waste Pro of Florida, Inc., a company qualified to do and actually doing business in the 
State of Florida (hereinafter the "Contractor"). 

WITNESSED, THAT in consideration of the covenants and agreements contained in this 
Contract, to be performed by the parties and of the payments agreed to be made, the parties agree as follows: 

I. The Contractor is hereby granted the sole and exclusive franchise, license and privilege within the 
territorial jurisdiction of the City and shall furnish all personnel, labor, equipment, trucks, and all other 
items necessary to collect waste materials during term of this Contract for the following areas: 

• Residential Solid Waste and Recycling and Commercial and Industrial 
Solid Waste 

• Municipal Facilities 

• Recyclables from above locations only 

2. The Contract Documents shall include the following documents, and this Contract expressly 
incorporates the same as if fully set forth verbatim in this Contract: 

a. Exhibit A - General Specifications 
b. Exhibit B - Insurance Requirements 
c. Exhibit C - Contractor's Proposal/Pricing 
d. Exhibit D - Contractor's Performance Bond 
e. Exhibit E - Waste Material Collection Specifications for Residential Units 
f. Exhibit F - Waste Material Collection Specifications for Municipal 

Facilities 
g. Exhibit G -Recyclable Material Collection Specifications for Residential 

Units 
h. Exhibit H - Recyclable Material Collection Specifications for Municipal 

Facilities 
i. Exhibit I - List of Special Events 
j. Exhibit J - Any addenda or changes to the foregoing documents agreed to 

by the parties hereto. 

3. All provisions of the Contract Documents shall be strictly complied with and conformed to by the 
Contractor, and no amendment to this Contract shall be made except upon written consent of the parties. 
No amendment shall be construed to release either party from any obligation of the Contract Documents 
except as specifically provided for in such amendment. 

4. The initial term if this Contract shall be from September 1, 2016 (the "Effective Date") until 
October 31, 2023. 

5. At the mutual option of the City and Contractor, this Contract may be extended for up to three, one 
year periods by either party giving written notice to the other party of its desire to so extend the Contract 
no later than one hundred eighty ( 180) days prior to the end of the initial or any extended period 
hereunder. Upon receipt of such written request, the receiving party may agree to such extension by 
providing written notice to the other party within thirty (30) days after receipt of the other party's written 
request for such extension. The terms and conditions as applicable to the initial term shall apply to the 
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extended terms except for the pricing which shall be as provided in the pricing Exhibit to this Contract, 
and, such other changes as shall be mutually agreed upon by the City and the Contractor. Absent either 
the timely written request from either party, or the timely written response from the other party agreeing 
to extend the term of this Contract, the Contract shall terminate on its scheduled expiration date. 

IN WITNESS HEREOF, the parties have entered into this Contract as of the date first written 
above. 

WITNESS: 

?\NESS 

~ A~-

City of Neptune Beach, Florida 

BY: tf___L__ L~ ~-
Andrew E. Hyatt, City Man\ger 

DATE: 1} & ) ) {, r r 

~ 
Contractor 

David Schneider, Region Vice President 
Contractor Name with Authority To So Execute 

2 
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I . DEFINITIONS 

EXHIBIT A 
GENERAL SPECIFICATIONS 

1.1 Bags - Plastic sacks designed to store refuse with sufficient wall strength to maintain 
physical integrity when lifted by the top. Total weight of a bag and its contents shall not exceed 35 lbs. 

1.2 Bin - A receptacle designed to be lifted and emptied mechanically for us 
primarily at selected Municipal Facilities and Large Commercial and Industrial Units. 

1.3 Bulky Waste - Stoves, refrigerators (with all CFC removed), water tanks, washing 
machines, furniture and other similar items, and, materials other than Construction Debris, Large Dead 
Animals, Hazardous Waste or Stable Matter with weights or volumes greater than those allowed for 
Containers, as the case may be. 

1.4 City - City of Neptune Beach, Florida, acting through the City Council and/or City 
Manager. 

1.5 Commercial and Industrial Refuse - All Bulky Waste, Construction Debris, Garbage, 
Rubbish and Stable Matter generated by a Producer at a Large Commercial and Industrial Unit. 

1.6 Container for Garbage, Rubbish & Yard Waste Collection - A receptacle with the 
capacities designated on the exhibits hereto that is designed for the purpose of curbside collection of 
Garbage, Rubbish and Yard Waste and is constructed of plastic or fiberglass, having handles of 
adequate strength for lifting, and having a tight fitting lid. The mouth of a container shall have a 
diameter greater than equal to that of the base. 

1. 7 Container for Recycling - A receptacle with the capacities designated on the exhibits 
hereto that is designed for the purpose of curbside collection of Recyclable Materials and is constructed of 
plastic or fiberglass, having handles of adequate strength for lifting, and having a tight fitting lid. The mouth 
of a container shall have a diameter greater than equal to that of the base. 

1.8 Contractor - shall mean the entity which agrees to perform the work or services as set 
forth in the Contract. 

1.9 Construction Debris - Waste building materials resulting from construction, 
remodeling, repair or demolition operations at a Residential Unit, Municipal Facility or Large Commercial 
and Industrial Unit. 

1.10 Disposal Site -A Waste Material depository designated by Contractor, including but not 
limited to sanitary landfills, transfer stations, incinerators, recycling facilities and waste 
processing/separation centers licensed, permitted or approved by all governmental bodies and agencies 
having jurisdiction and requiring such licenses, permits or approvals to receive for processing or final 
disposal of Waste Material and Dead Animals. 
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1.11 Franchise Fee - The amount of money for which the Contractor shall be obligated to 
the City for the privilege of providing refuse collection service to customers within the City under the 
terms and conditions of this Contract. 

1.12 Garbage - Any and all Small Dead Animals; every accumulation of waste ( animal, 
vegetable and/or other matter) that results from the preparation, processing, consumption, dealing in, 
handling, packing, canning, storage, transportation, decay or decomposition of meats, fish, fowl, birds, 
fruits , grains or other animal or vegetable matter (including, but not by way of limitation, used tin cans 
and other food containers; and all putrescible or easily decomposable waste animal or vegetable matter 
which is likely to attract flies or rodents); except (in all cases) any matter included in the definition of 
Excluded Waste. 

1.13 Hazardous Waste - A form of Excluded Waste and is defined as any radioactive, volatile, 
corrosive, highly flammable, explosive, biomedical, infectious, biohazardous, toxic or listed or 
characteristic Hazardous Waste as defined by federal, state, provincial or local law or any otherwise 
regulated waste. Hazardous Waste shall include, but not be limited to, any amount of waste listed or 
characterized as hazardous by the United States Environmental Protection Agency or any state agency 
pursuant to the Resource Conservation and Recovery Act of 1976, as amended, and including future 
amendments thereto, and any other applicable federal, state or local laws or regulations. 

1.14 Institutional Solid Waste - Solid waste originating from education, health care and 
research facilities such as schools, hospitals, nursing homes, laboratories and other similar 
establishments. 

1.15 Commercial and Industrial Unit - All premises, locations or entities, public or private, 
requiring Garbage and Rubbish collection within the corporate limits of City that are not classified as a 
Residential Unit or Municipal Facility. 

1.16 Dead Animals -Animals or portions thereof equal to or greater than ten pounds (10 lbs.) 
in weight that have expired from any cause, except those slaughtered or killed for human use. 

1.17 Multi-Family- The term multi-family shall refer to all residential dwelling units of more 
than one (I) unit considered to be condominiums, apartment houses or grouped housing. 

1.18 Municipal Facilities - Means only those specific municipal locations as set forth on 
Exhibits F and H of this Contract. 

1.19 Offal Waste - Waste animal (land or marine) matter from establishments such as 
butcher shops, slaughterhouses, food processing and packing plants, rendering plants and fertilizer 
plants. 

1.20 Producer - An operator or occupant of a commercial or industrial facility or a Residential 
Unit who generates Garbage, Rubbish, Yard Waste or Recyclable Materials. 

1.21 Recycling - The collection of and the delivery of Recyclable Materials pursuant to the 
Contract Documents. 
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1.22 Recyclable Materials -Recyclable Materials shall be those materials listed in the City of 
Jacksonville's "Curbside Recycling Guidelines" attached hereto and incorporated as Exhibit I. 

1.23 Residential Unit - A dwelling within the corporate limits of the City occupied by a 
person or group of persons comprising not more than four families. A Residential Unit shall be deemed 
occupied when either water or domestic light and power services are being supplied thereto. A 
condominium dwelling, whether of single or multi-level construction, consisting of four or less 
contiguous or separate single-family dwelling units, shall be treated as a Residential Unit, except that 
each single-family dwelling within any such Residential Unit shall be billed separately as a Residential 
Unit. For purposes of this Contract, a Residential Unit shall include a Producer at a small commercial 
business whose Garbage and Rubbish is placed in not more than two (2) ninety-six (96) gallon containers 
per collection day, including but not limited to, offices, stores, service stations, restaurants, amusement 
centers, schools, churches, etc. located within the boundaries of the City. 

1.24 Rubbish - All waste wood, wood chips, shavings, sawdust, printed matter, paper, 
pasteboard, rags, straw, used and discarded mattresses, used and discarded clothing, used and discarded 
shoes and boots, combustible waste pulp and other products such as are used for packaging, or 
wrapping crockery and glass, ashes, cinders, floor sweepings, glass, mineral or metallic substances, 
and any and all other waste materials not included in the definition of Excluded Waste. 

1.25 Solid Waste - Useless, unwanted or discarded materials with insufficient liquid content 
to be free-flowing, that result from domestic, industrial, commercial, agricultural, governmental and 
community operations which require proper storage, collection, transportation and disposal to prevent 
environmental pollution inimical to public health, safety and welfare. Solid Waste does not include sewage, 
earth or material used to fill land in accordance with construction codes, mining residues, slag, dissolved 
or suspended solids in industrial waste water effluents which are not acceptable for disposal in sanitary 
sewage treatment system or any material included in the definition of Excluded Waste. 

1.26 Special Waste - Any nonhazardous solid waste which, because of its physical 
characteristics, chemical make-up, or biological nature requires either special handling, disposal 
procedures including liquids for solidification at the landfill, documentation, and/or regulatory 
authorization, or poses an unusual threat to human health, equipment, property, or the environment. 
Special Waste includes, but is not limited to: 

(a) Waste generated by an industrial process or a pollution control process; 

(b) Waste which may contain residue and debris from the cleanup of spilled 
petroleum, chemical or commercial products or wastes, or contaminated residuals; 

( c) Waste which is nonhazardous as a result of proper treatment pursuant to Subtitle 
C of the Resource Conservation and Recovery Act of 1976 ("RCRA"); 

(d) Waste from the cleanup of a facility which generates, stores, treats, recycles or 
disposes of chemical substances, commercial products or wastes; 

(e) Waste which may contain free liquids and requires liquid waste solidification; 
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(f) Containers that once contained hazardous substances, chemicals, or insecticides 
so long as such containers are "empty" as defined by RCRA; 

(g) Asbestos containing or asbestos bearing material that has been properly secured 
under existing Applicable Law; 

(h) Waste containing regulated polychlorinated biphenyls (PCBs) as defined in the 
Toxic Substances Control Act (TSCA); 

(i) Waste containing naturally occurring radioactive material (NORM) and/or 
technologically-enhanced NORM (TENORM); and 

(j) Municipal or commercial solid waste that may have come into contact with any 
of the foregoing; and 

(k) Waste tires. 

1.27 Stable Matter - All manure and other waste matter normally accumulated in or about a 
stable, or any animal, livestock or poultry enclosure, and resulting from the keeping of animals, poultry or 
livestock. 

1.28 Tipping Fee-A fee charged for the amount of waste disposed ofby customers at a landfill, 
recycling facility or waste processing facility. Also known as a disposal fee or gate fee. 

1.29 Waste Material - All non-hazardous, Solid Waste (including Garbage, Rubbish, Yard 
Waste and Recyclable Materials) generated at Residential Units that is not excluded by this Contract. Waste 
Material shall not include any Excluded Waste. 

1.30 Vegetable Waste -Putrescible solid waste resulting from the processing of plants for food 
by commercial establishments such as canneries. This definition does not include waste products resulting 
from the preparation and consumption of food in places such as cafeterias and restaurants. 

1.31 Yard Waste - Grass, leaves, flowers, stalks, stems, tree trimmings, branches, and tree 
trunks. For yard waste collection services, grass, pine needles, leaves, flowers, stalks, stems, Spanish 
moss and small tree trimmings (less than four (4) feet in length and less than two (2) inches in diameter) 
shall be in a container, bag or box the weight of which shall not exceed forty ( 40) pounds. Larger tree 
trimmings shall be laid neatly in piles at curbside. The maximum weight of any item placed out for 
yard waste collection shall be forty (40) pounds. Branches in excess of four (4) feet in length may, but 
are not required to be, in a container, bag or box. Contractor shall be obligated to collect no more than 
three (3) containers ( or their equivalent) per week from each Residential Unit. Any collections needed by 
a Residential Unit in excess of such amount must be individually contracted by the Residential Unit 
Producer with Contractor under terms, prices and documents acceptable to both the Residential Unit 
Producer and Contractor. 
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2. SCOPE OF WORK 

2.1 General. The work under this Contract shall consist of all the supervision, 
materials, equipment, labor and all other items necessary to collect and dispose of the Waste Material 
from all Residential Units and other specified locations in accordance with the Contract Documents. 
Specifically, the work under this Contract is as described in detail in the following Exhibits: 

2.2 

(a) Exhibit E - Waste Material Collection Specifications for Residential Units 

(b) Exhibit F - Waste Material Collection Specifications for Municipal 
Facilities 

(c) Exhibit G - Recyclable Material Collection Specifications for Residential 
Units 

( d) Exhibit H - Recyclable Material Collection Specifications for Municipal 
Facilities 

Work Not Covered By Contract. The work under this Contract does not include: 

(a) the collection or disposal of construction or demolition debris from either 
residential, municipal or commercial locations; 

(b) the collection or disposal of Excluded Waste materials; 

( c) the collection of recyclable materials from Commercial and Industrial Units in the 
City. 

2.3 Additional Work Separately Contracted at Contractor's Election with Residential 
Units and Municipal Facilities. Contractor may provide any other waste collection and disposal services 
and/or recyclable services to Residential Units and Municipal Facilities (e.g. collection and removal of 
construction debris, large dead animals, bulky items, etc.) that are not included within the scope of this 
Contract according to individual agreements negotiated between Contractor and such customers and under 
such terms and conditions as may be mutually agreed upon by Contractor and such customers. However, 
this Contract does not require such customers to use Contractor for such services. 

3. COLLECTION OPERATIONS - GENERAL PROVISIONS 

3 .1 Location of Containers for Collection. Each Container shall be placed at curbside for 
collection. Curbside refers to that portion of right-of-way adjacent to paved or traveled City roadways. 
Containers shall be placed as close to the roadway as practicable without interfering with or 
endangering the movement of vehicles or pedestrians. When construction work is being performed in 

------the-r-ight-of-way,Gontainer-s-shall-be-placed-as-close-as-practicable-to-an-access-point-for-the.collection- --­
vehicle. Contractor may decline to collect any Container not so placed or any Waste Material not in a 
Container as specified in the applicable Exhibit hereto. 

3.2 Hours of Operation. Collection of Waste Material shall not start before 7:00 A.M. or 
continue after 7:00 P.M. on the same day. Exceptions to collection hours shall be effected only upon the 
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mutual agreement of the City and Contractor, or when Contractor reasonably determines that an exception 
is necessary in order to complete collection on an existing collection route due to unusual circumstances. 

3 .3 Routes of Collection. Residential Unit and Municipal Facilities collection routes shall be 
established by the Contractor. Contractor shall submit a map designating the Residential Unit and Municipal 
Facilities collection routes to the City at least two (2) weeks in advance of the commencement date for such 
route collection activity. City shall publish at its expense at least once during each calendar year a map of 
the Residential Unit collection routes in the newspapers published of such size to clearly show all pertinent 
information. The Contractor may from time to time m~ke changes in routes or days of collection affecting 
Residential Units or Municipal Facilities, provided such changes in routes or days of collection are 
submitted to the City at least two (2) weeks in advance of the commencement date for such changes. City 
shall promptly give written or published notice to the affected Residential Units. 

3.4 Holidays. The following shall be holidays for purposes of this Contract: New Year's Day, 
President's Day, Good Friday, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, 
Christmas Day. Contractor may decide to observe any or all of the above mentioned holidays by suspension 
of collection service on the holiday, but such decision in no manner relieves Contractor of his obligation to 
provide collection service at Residential Units at least three times per week. 

3.5 Complaints. All complaints shall be made directly to the Contractor and shall be given 
prompt and courteous attention. In the case of alleged missed scheduled collections, the Contractor shall 
investigate and, if such allegations are verified, shall arrange for the collection of Waste Material or 
Recyclable Materials not collected within one business day after the complaint is received. 

3.6 Collection Equipment. The Contractor shall provide an adequate number of vehicles 
meeting standards and inspection requirements as set forth by the laws of the State for regular municipal 
waste collection services. For Waste Material collection, all vehicles and other equipment shall be kept in 
good repair and appearance at all times. Each vehicle shall have clearly visible on each side the identity and 
telephone number of the Contractor. 

3. 7 Office. The Contractor shall maintain an office or such other facilities through which it 
can be contacted by direct visit or by local (toll free) call from anywhere in the City. It shall be equipped 
with sufficient telephones and shall have a responsible person in charge from 7:00 A.M. to 7:00 P.M. on 
regular collection days. 

3.8 Hauling. All Waste Material and Recyclable Material hauled by the Contractor shall be so 
contained, tied or enclosed that leaking, spilling or blowing are minimized. 

3.9 Disposal. All Waste Material, other than Recyclable Materials, collected within the City 
under this Contract shall b.e deposited at any Disposal Site properly authorized by the State. The Contractor 
shall negotiate directly with the Owner/Operator of the Disposal Site for permission to use the Disposal 
Site and the Contractor shall bear all disposal costs. 

3 .10 Delivery. All Recyclable Materials collected for delivery and sale by the Contractor shall 
be hauled to a commodity buyer selected by the Contractor pursuant to the Contract Documents. The charge 
for delivery to the commodity buyer shall be included in the rates set forth for the Residential Units and 
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Municipal Facilities serviced by the Contractor. Any revenue obtained by Contractor from the sale of the 
Recyclable Materials shall belong to Contractor. 

3.11 Notification. The City shall notify all Producers at Residential Units about complaint 
procedures, rates, regulations, and day(s) for scheduled Waste Material and Recyclable Material 
collections. 

3.12 Point of Contact. All dealing, contacts, etc., between the Contractor and the City shall be 
directed by the Contractor to the City's point of contact specified in the applicable Exhibit, and, by the City 
to the Contractor's General Manager or Operations Manager. 

3 .13 Litter or Spillage. The Contractor shall not litter premises in the process of making 
collections, but Contractor shall not be required to collect any Waste Material that has not been placed in 
approved containers or in a manner herein provided. During hauling, all Waste Material shall be contained, 
tied or enclosed so that leaking, spillage or blowing is minimized. In the event of spillage by the Contractor, 
the Contractor shall be required to clean up the litter caused by the spillage. 

4. BASIS OF PRICES AND METHOD OF PAYMENT 

4.1 Waste Materials Collection and Disposal Rates. 

(a) Residential Units and Municipal Facilities. The prices to be paid by the City for 
the collection and disposal of Waste Material from all Residential Units and Municipal Facilities shall be 
as shown on Exhibit C, as adjusted in accordance with this Agreement, and shall be computed based upon 
the actual number of Residential Units and specific Municipal Facilities to which Contractor provided such 
services during each month of this Contract. The City shall also pay Contractor the other costs and charges 
as specified in Section 4.3. 

(b) Commercial Facilities. The prices to be paid by the City for the collection and 
disposal of Waste Material from all small commercial facilities shall be as shown on Exhibit C, as adjusted 
in accordance with this Agreement, and shall be computed based upon the actual services provided by · 
Contractor to such small commercial facilities during each month of this Contract. The City shall also pay 
Contractor the other costs and charges as specified in Section4.3. Contractor's invoice shall itemize each of 
those locations by name and total invoice amount. 

4.2 Recyclable Materials Collection and Disposal Rates. 

(a) Residential Units and Municipal Facilities. The prices to be paid by the City for 
the collection and disposal of Recyclable Materials from all Residential Units and Municipal Facilities shall 
be as shown on Exhibit C, as adjusted in accordance with this Agreement, and shall be computed based 
upon the actual number of Residential Units and specific Municipal Facilities to which Contractor provided 
such services during each month of this Contract. The City shall also pay Contractor the other costs and 
charges as specified in Section 4.3. 

(b) Commercial Facilities. Not applicable. 

9 

Page 164 of 184



( c) No Other Costs. Except as provided expressly herein, the charges for Contractor's 
service with respect to this work shall include all taxes, transportation costs and disposal fees . 

4.3 Additional Costs and Charges. 

(a) Cost Recovery Fees. 

(i) Fuel Recovery Fee. Contractor will charge a Fuel Recovery Fee (the 
"FRF"), which is a percentage of the total standard monthly invoice charges ( excluding tax) that will be 
adjusted on each invoice. The FRF charged on each invoice (and applicable for the entire period covered 
by the invoice) will be determined by cross-referencing the peak weekly-published price per gallon as 
reported by the U.S. Energy Information Administration "On Highway Diesel Fuel Prices" index 
( www.eia.doe.gov/petroleum/gasdieseV) for the month preceding the month covered in the invoice to the 
Fuel Recovery Fee Table on Contractor's. Contractor reserves the right to adjust the manner in which the 
FRF is calculated (including the Fuel Recovery Fee Table). 

4.4 

4.5 

Tipping Fees. Contractor is responsible for payment of any and all tipping fees. 

Modification to Rates. Contractor shall increase the rates for service effective on each 
anniversary of the effective date of this Contract in an amount equal to the percentage increases in the 
Consumer Price Index for All Urban Consumers (Water, Sewer and Trash Collection Services) U.S. City 
Average, as published by United States Department of Labor, Bureau of Statistics (the "CPI"). Rates will 
be adjusted using the most recently available trailing 12 months average CPI compared to the 12 months 
preceding. For example, if the CPI price increase is scheduled for April I, 2015, and the latest CPI index 
available is the month of February, 2015 the CPI price increase percentage would be computed as the % 
change from: 

The average CPI for the 12 months - March 2014 through February, 2015 
against 

The average CPI for the 12 months - March 2013 through February, 2014 

4.6 City to Act as Collector. The City shall submit statements to and collect from all 
Residential Units for services provided by the Contractor pursuant to this Contract, including those accounts 
that are delinquent. 

4.7 Delinquent and Closed Accounts. The Contractor shall discontinue Waste Material 
collection service at any Residential Unit as set forth in a written notice sent to it by the City. Upon further 
notification by the City, the Contractor shall resume Waste Material collection on the next regularly 
scheduled collection day. The City shall indemnify and hold the Contractor harmless from any claims, suits, 
damages, liabilities or expenses (including but not limited to expenses of investigation and attorney's fees) 
resulting from the Contractor's discontinuing service at any location at the direction of the City. 

4.8 Contractor Billings to City. The Contractor shall bill the City for Waste Material and 
Recyclable Material collection, including disposal, services rendered to Residential Units and Municipal 
Facilities within ten (10) days following the end of the month and the City shall pay the Contractor on or 
before the 15th day following the end of such month. Such billing and payment shall be based on the price 
rates and schedules set forth in the Contract Documents. The Contractor shall be entitled to payment for 
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service rendered to Residential Units irrespective of whether or not City collects from the customer for such 
service. Payments not made by the City on or before their due date shall be subject to late fees of: a) the 
greater of five dollars ($5) or one and one-half percent (1.5%) per month or portion thereof; or, b) the 
maximum allowed by law, if less than a). In the event the City withholds payment of a portion or whole of 
an invoice and it is later determined that a portion or all of such withheld amount is owed to Contractor, 
such amount shall be subject to the late fees provided herein from the original due date until paid by City. 

(a) Franchise Fee of ten percent (10%) will be deducted from monthly bill by 
Contractor. Any fines and/or liquidated damages will be deducted from the adjusted 
monthly billing amount by the City. 

4.9 Audit. The City may request and be provided with an opportunity to audit of all 
relevant books and records of Contractor which are used to support the calculations of the charges invoiced 
to the City under this Contract. Such audits shall be paid for by the City and shall be conducted under 
mutually acceptable terms at the Contractor's premises in a manner which minimizes any interruption in 
the daily activities at such premises. The scope of any such audit may encompass only the relevant books 
and records pertaining to charges which were invoiced to the City within ninety (90) days of any such audit 
request from the City. 

4.10 House Count. The Contractor and the City shall, at a minimum conduct an annual 
house count for purposes of insuring that all Residential units are accounted for and that payment and billing 
reflect the proper house count figures. 

5. STORM EVENT RESPONSE PLAN 

The Contractor shall have a disaster response plan for the removal and disposal of excessive 
amounts of debris and/or refuse accumulated by reason of a storm event, natural disaster, severe weather 
disturbance, riot or other calamity. The payment by the City for such collections will be made only 
according to FEMA guidelines and requirements for reimbursement. The Contractor is solely responsible 
for complying with all FEMA data and record keeping requirements for appropriate reimbursement. Failure 
of the Contractor to provide the required record keeping will affect the Contractor's reimbursement by the 
City. The Contractor's emergency response plan shall have operation details and unit pricing. Should an 
event as described above occur, the City and the Contractor shall meet as soon as practical to formulate and 
agree upon a service and clean-up plan. 

6. COMMUNITY CONTRIBUTION. 

The Contractor agrees to participate in the City's Easter in the Park and Christmas in the Park 
events with a cash donation to the City of not less than $8,000.00. This payment will be due to the City no 
later than November 30th of each year. 

7. COMPLIANCE WITH LAWS. 

The Contractor shall conduct operations under this Contract in compliance with all applicable 
laws; provided, however, that the Contract shall govern the obligations of the Contractor where there exist 
conflicting ordinances of the City on the subject. 
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8. NON-DISCRIMINATION. 

Contractor shall not discriminate against any person because of race, sex, age, creed, color, religion 
or national origin. 

9. RISK ALLOCATION. 

9 .1 Contractor. Contractor shall be responsible for any and all claims for personal injuries or 
death, or the loss of or damage to property to the extent caused by Contractor's negligence or acts of willful 
misconduct or those of its subcontractors or agents. 

9.2 City. City shall be responsible for any and all claims for personal injuries or death, or the 
loss of or damage to property to the extent caused by the City's negligence or acts of willful misconduct or 
those of its contractors or agents. 

10. LICENSES AND TAXES 

The Contractor shall obtain all licenses and permits ( other than the license and permit granted by 
this Contract) and promptly pay all taxes required by the City and by the State. 

11. FORCE MAJEURE 

Except for City's obligation to pay amounts due to Contractor, any failure or delay in performance 
under this Contract due to contingencies beyond a party's reasonable control, including, but not limited to, 
strikes, riots, terrorist acts, compliance with applicable laws or governmental orders, fires, bad weather and 
acts of God, shall not constitute a breach of this Contract, but shall entitle the affected party to be relieved 
of performance at the current pricing levels under this Contract during the term of such event and for a 
reasonable time thereafter. The collection or disposal of any increased volume resulting from a flood, 
hurricane or similar or different Act of God over which the Contractor has no control, shall be included as 
part of the Contractor's service under this Agreement. In the event of such a flood, hurricane or other Act 
of God, the Contractor and the City shall negotiate the payment to be made to the Contractor. Further, when 
the City and the Contractor reach such agreement, then the City shall grant the Contractor variances in 
routes and schedules, as deemed necessary, of the Contractor. 

12. ASSIGNMENT OF CONTRACT 

Neither party shall assign this Contract in its entirety without the other party's prior written consent, 
which consent shall not be unreasonably withheld. Notwithstanding the foregoing, Contractor may assign 
this Contract without the City's consent to its parent companies or any of their subsidiaries, to any person 
or entity who purchases any operations from Contractor or as a collateral assignment to any lender to 
Contractor. 

13. TITLE; EXCLUDED WASTE 

13. l Title. Title to Waste Materials and Recyclable Materials shall pass to the Contractor 
when placed in Contractor's collection vehicle. Title to and liability for any Excluded Waste shall at no time 
pass to Contractor. 
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13 .2 Excluded Waste. If Excluded Waste is discovered before it is collected by Contractor, 
Contractor may refuse to collect the Container of waste. In such situations, Contractor shall contact the City 
and the City shall undertake appropriate action to ensure that such Excluded Waste is removed and properly 
disposed of by the depositor or generator of the waste. In the event any Excluded Waste is not discovered 
by Contractor before it is collected, Contractor may, in its sole discretion, remove, transport and dispose of 
such Excluded Waste at a location authorized to accept such Excluded Waste in accordance with all 
applicable laws and charge the depositor or generator of such Excluded Waste all direct and indirect costs 
incurred due to removal, remediation, handling, transportation, delivery and disposal of such Excluded 
Waste. The City shall provide all reasonable assistance to Contractor to conduct an investigation to 
determine the identity of the depositor or generator of the Excluded Waste and to collect the costs incurred 
by Contractor in connection with such Excluded Waste. Subject to the City's providing all such reasonable 
assistance to Contractor, Contractor shall release City from any liability for any such costs incurred by 
Contractor in connection with such Excluded Waste, except to the extent that such Excluded Waste is 
determined to be attributed to the City. 

14. TERMINATION OF CONTRACT 

14.1 Termination by the City. In the event of a failure by Contractor to perform any material 
provision of this Contract, the City shall give written notice of such breach to the Contractor along with at 
least thirty (30) days (the "cure period") to correct such breach. City may terminate this Contract after such 
cure period if Contractor has not adequately corrected such breach in accordance with this Contract and 
·city so notifies Contractor in writing of such termination action. At such time, City shall pay Contractor 
only all charges and fees for the services performed on or before such termination date. Thereafter, in the 
event such termination occurs during the initial term of this Contract, City, as its sole and exclusive remedy 
may exercise its rights under Contractor's performance bond, and procure the services of another waste 
services provider to complete the work covered under this Contract for the remainder of the time period 
covered by the initial term of this Contract. Except for such right during the initial term of this Contract, 
following any such termination and the final payment from the City to the Contractor, neither party shall 
have any further obligation under this Contract other than for claims for personal injuries or property 
damage as expressly provided in this Contract and arising prior to such termination date. 

14.2 Termination by Contractor. In the event of a failure by City to perform any material 
provision of this Contract, the Contractor shall give written notice of such breach to the City along with at 
least thirty (30) days (the "cure period") to correct such breach. Contractor may terminate this Contract after 
such cure period if City has not adequately corrected such breach in accordance with this Contract and 
Contractor so notifies City in writing of such termination action. At such time, City shall pay Contractor for 
all charges and fees for the services performed on or before such termination date. Thereafter, following any 
such termination and the final payment from the City to the Contractor, neither party shall have any further 
obligation under this Contract other than for claims for personal injuries or property damage as expressly 
provided in these terms and arising prior to such termination date. 

15 . CONTRACTOR'S PROPERTY 

All containers, trucks and any other equipment that Contractor furnishes under this Contract shall 
remain Contractor's property. City shall be liable for all loss or damage to such equipment (except for 
normal wear and tear and for loss or damage resulting from Contractor's handling of the equipment). City 
and its residents shall use the equipment only for its proper and intended purpose and shall not overload 
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(by weight or volume), move or alter the equipment. City shall fully reimburse Contractor for any and 
all claims resulting from personal injuries or death, or the loss of or damage to property (including the 
equipment) arising out of the use, operation or possession of the equipment by the City, or the City's 
residents, employees, agents, suppliers, or guests. 

16. NEWLY DEVELOPED AREAS 

Contractor will, within thirty (30) days of notification to the City provide Waste Material and 
Recyclable Material collection and disposal services of the same frequency and quality required by the 
Contract to newly developed areas within the City's current territorial limits. Any areas that may be annexed 
by the City which contain Residential Units which the City would like Contractor to service, shall be subject 
to negotiation of a mutually acceptable amendment to this Contract and possible adjustment to Contractor's 
pricing for such new areas. 

17. MISCELLANEOUS TERMS 

17 .1 Damage to Property. Contractor shall be responsible for any damage to City's property 
or equipment located adjacent to the collection receptacles and to City's pavement, curbing or other 
driving surfaces resulting from Contractor's negligent actions in providing the services under this 
Contract. 

17.2 Hold Harmless. The Contractor and its surety hereby expressly bind themselves 
to indemnify and save the City harmless from any and all actions brought against the City for or 
on account of any and all injuries or damages received, caused or sustained by any party or parties 
from the acts, omissions or negligence of the Contractor or its servants or agents, including 
subcontractors engaged in doing the work herein contracted for, or by, or in consequence of any 
negligence in guarding against same, or in any improper materials or equipment used in its 
performance, or by or on account of any act or omission of the Contractor, or on account of any 
claims or amounts recovered for infringement of patent, trademark, or copyright, or from any 
claims or amounts arising or recovered under the Workmen's Compensation laws. In the event 
there any monies due the Contractor, the City Manager may retain said monies if deemed 
necessary to protect the City from any and all possible or pending actions, claims, injuries, or 
damages. 

17.3 Liquidated Damages. Should the Contractor fail to perform· in accordance with the 
provisions of this contract and/or refuse to pay liquidated damages upon receipt of invoice from 
the City, the City shall, in addition to the amounts provided in other provisions of this Contract, 
be entitled to claim against the performance bond of the Contractor as provided herein, or deduct 
from the next regularly scheduled payment to the Contractor the following amounts, not as a 
penalty, but as liquidated damages for such breach of contract or other similar cause: 

(a) The following failures and/or violations shall be subject to a $250 per incident 
liquidated damages amount: 

1. All legitimate complaints per month. 

14 

Page 169 of 184



11. Collection of Commercial, Residential Solid Waste and/or Recyclables 
before 7:00 AM or after 7:00 PM on day of collection. 

111. Failure to clean spillage in accordance with the Contract. 

iv. Failure to replace damaged container(s) within seven (7) business days; 
two (2) days for residential customers. 

v. Failure to return containers or garbage receptacles to their original 
location. 

v1. Failure to repair damage to customer's property within seven (7) days. 

vii. Failure to provide clean, safe and sanitary equipment. 

viii. Failure to maintain office hours as required. 

ix. Failure to appropriately cover and/or secure materials on collection 
vehicles. 

x. Failure to timely provide accurate documents and reports in response to a 
timely request. 

x1. Failure to maintain and display contact information on equipment and/or 
containers. 

xii. Failure to comply with accurate and current employee roster and proper 
uniforms. 

xm. Failure to provide, on an annual basis, updated and current route 
schedules and maps. 

xiv. Use of improper and/or unsatisfactory collection equipment. 

xv. Failure to provide monthly recycling reports in the format determined by 
the City, for the purpose of tracking and verifying city-wide recycling 
activity. 

xvi. Failure to submit an annual audited financial statement. 

xv11. Failure to timely and appropriately respond to customer complaints 
and/or calls. 

xviii. Failure to complete a route on the scheduled day of service. 
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xix. Failure to provide proper and timely notification of any and all route 
changes. 

xx. Leaving "skid" marks or other such visible damage to City roadways. 

(b) The following failures and/or violations shall be subject to a $500.00 per incident 
liquidated damages amount: 

1. Failure to collect missed customers by 7:00 PM the same day when given 
notice before noon, or by 12:00 noon the following day when given notice 
between 12:00 noon and 5 :00 PM. 

ii. Failure to abide by and/or comply with street and bridge weight limits. 

( c) The following failures and/or violations shall be subject to a $1000.00 per 
incident liquidated damages amount: 

1. Co-mingling solid waste with vegetative waste, recyclable materials, 
construction & debris materials or other waste material. 

ll. Failure to maintain proper licensing of equipment and/or equipment 
operator. 

m. Comingling of any solid waste, yard waste, and recycling with any other 
service area outside of the service area of the City and/or outside of the 
service area contemplated and covered by the terms and conditions of this 
Contract. 

17.4 Affiliates. Contractor may provide any of the services covered by this Contract through 
any of its affiliates or subcontractors, provided that Contractor shall remain responsible for the 
performance of all such services and obligations in accordance with this Contract. 

17 .5 Confidentiality. Contractor shall have no confidentiality obligation with respect to any 
Waste Materials or Recyclable Materials collected pursuant to this Contract. 

17.6 Intellectual Property. No intellectual property (IP) rights in any of Contractor's IP are 
granted to City under this Contract. 

17.7 Binding Effect. This Contract shall be binding upon and inure solely to the benefit of the 
parties and their permitted assigns. 

17 .8 Severability. If any provision of this Contract shall be invalid, illegal or unenforceable, it 
shall be modified so as to be valid, legal and enforceable but so as most nearly to retain the intent of the 
parties. If such modification is not possible, such provision shall be severed from this Contract. In either 
case, the validity, legality and enforceability of the remaining provisions of this Contract shall not in any 
way be affected thereby. 
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17 .9 No Waiver. The failure or delay on the part of either party to exercise any right, power, 
privilege or remedy under this Contract shall not constitute a waiver thereof No modification or waiver 
by either party of any provision shall be deemed to have been made unless made in writing. Any waiver 
by a party for one or more similar events shall not be construed to apply to any other events whether 
similar or not. 

17 .10 Governing Law. This Contract shall be interpreted and governed by the laws of the State 
of Florida. 

17 .11 Entire Agreement. This Contract sets forth the entire agreement of the parties and 
supersedes all prior agreements, whether written or oral, that exist between the parties regarding the subject 
matter of this Contract. 

17.12 Attorneys' Fees. If any litigation is commenced under this Contract, the successful party 
shall be entitled to recover, in addition to such other relief as the court may award, its reasonable attorneys' 
fees, expert witness fees, litigation related expenses and court or other costs incurred in such litigation or 
proceeding. Contractor shall reimburse the City for attorneys ' fees associated with drafting and issuing the 
Request for Proposals, reviewing proposals as submitted, and finalizing this contract, not to exceed 
$10,000.00. The City will provide the Contractor with an invoice for these attorneys' fees within sixty (60) 
days after execution of this contract. Contractor shall remit full payment for the attorneys' fees described 
in this section within thirty (30) days ofreceiving invoice and notice of same. 
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EXHIBIT B 

INSURANCE REQUIREMENTS 

During the term of this Contract, Contractor shall maintain in force, at its expense, insurance 
coverage with minimum limits as follows: 

Workers' Compensation 

Coverage A 
Coverage B - Employers Liability 

Automobile Liability 

Bodily Injury/Property Damage 
Combined - Single Limit 

Pollution Liability Endorsement 

Commercial General Liability 

Bodily Injury/Property Damage 
Combined - Single Limit 

Statutory 
$1,000,000 each Bodily Injury by Accident 
$1,000,000 policy limit Bodily Injury by Disease $1 ,000,000 
each occurrence Bodily Injury by Disease 

$3,000,000 
Coverage is to apply to all owned, non-owned, hired and 
leased vehicles (including trailers). 
MCS-90 endorsement for pollution liability coverage 

$2,500,000 each occurrence $5,000,000 general aggregate 

All such insurance policies will be primary without the right of contribution from any other insurance 
coverage maintained by City. All policies required herein shall be written by insurance carriers with a rating 
of A.M. Bests of at least "A-" and a financial size category of at least VII. Upon City's request, Contractor 
shall furnish City with a certificate of insurance, evidencing that such coverage's are in effect. Such 
certificate: (i) will also provide for 30 days prior written notice of cancellation to the City; (ii) shall show 
City as an additional insured under the Automobile and General Liability policies; and, (iii) shall contain 
waivers of subrogation in favor of City (excluding Worker's Compensation policy) except with respect to 
the sole negligence or willful misconduct of City. In addition, the following requirements apply: 

• The Commercial General Liability policy must include Contractual Liability coverage specifically covering 
Contractor's Indemnification of City herein. 

• Coverage must be provided for Products/Completed Operations. 

• The policy shall also contain a cross Liability/Severability of Interests provision assuring that the acts of 
one insured do not affect the applicability of coverage to another insured. 
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SERVICE TYPE 
Residential Solid Waste 

Recycling 
Yard Waste 

Bulk 

Sludge 
Commercial 

Roll-off 

EXHIBITC 

CONTRACTOR'S PROPOSAL/PRICING 

SERVICE LEVEL RATE 
2 times per week $15.80 
1 time per week 
1 time per week 
1 time per week 

As needed $200.00 Per Haul & Disposal 
As needed $5.28 Per Cubic Yard 
As needed $200.00 Per Haul & Disposal 
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EXHIBITD 

CONTRACTOR'S PERFORMANCE BOND 
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RENEWABLE ANNUAL PERFORMANCE BOND-

BOND NO. 0187 402 

KNOW ALL MEN BY 1HESE PRESENTS: THATwaste Pro of Florida, Inc. , (hereinafter called the Principal), and BERKLEY 
INSURANCE COMPANY, 475 Steamboat Road, Greenwich, CT 06830 (hereinafter called the Sure~.l, are held and firmly bound 
unto City of Neptune Beach (hereinafter called the Obligee), in the full and just penal sum of ~~~::d0o~~ivio1100 
($· 445,000.00 ) dollars to the payment of which sum, well and truly to be made, the said Principal an~ Smety bind 
themselves, and each of their heirs, administrators, executors, and assigns,jointly and severally, firmly by these presents. 

WHEREAS, the above bounden Principal has entered into a certain written contract with the above mentioned Obligee for 
Residential Collection , which contract is hereby referred to and made a part hereof as fully and to the same 
extent as if copied at length herein with annual renewal at Surety's discretion: and 

NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATION IS SUCH, that if the above bounden Principal shall 
well and truly-keep, do and perform, each and every. all and singular, the matters and things in said contract set forth and specified 
to be by the said Prfacipal kept, done and performed, at the time and in the manner in said contract specified during the tenn of this 
bond, and shall pay o.ver, and make good and reimburse to the above named Obligee, a11 loss and damage which said Obllgee may 
sustain by reason of failure or default on the part of Principal, then this obligation shall be void, otherwi_se, to be and remain in full 
force and effect. 

PROVIDED, however, that this bond is subje~t to the following conditions and provisio~: 

l. This bond is for the term beginning September 1, 2016 and ending . October 31, 2017 • 

2. In the event of a default by the Principal in the performance of the contract during the term of this bond, the Surety shall be 
liable only for the loss to the Obligee due to actual excess costs of the contract up to the tennination of this bond. The Surety, 
after investigation, shall with reasonable promptness determine the amount for which it may be liable to the Owner as soon as 
practicable after the amount is determined, tender payment therefore to the Owner, or find an acceptable principal to complete 
the contract. This bond does not provide coverage to any indirect loss or costs incurred by the Obligee including, but not 
limited to legal fees, court costs, expert fees or interest. 

3. No claim, action, suit or proceeding, except as hereinafter set forth, shall be had or maintained against the Surety on this 
instrument unless same be brought or instituted and process served upon the Surety within six months after the expiration of 
the stated term of this bond. 

4. Neither non~renewal by the Surety, nor failure, nor inability of the Principal to file a replacement bond shall constitute loss to 
the Obligee recoverable under this bond, not withstanding any language in the contract to the contrary. 

5. The bond may be extended for an additional year at the option of the Surety, by Continuation Certificate executed by the 
Surety. · · 

6. This bond shall not be cumulative. Under no circumstances shall the Surety's Jiability exceed the penal sum stated herein. 

7. No right of action shall accrue on this bond to or for the use of any person. entity or corporation other than the Obligee named 
herein and this bond cannot be assigned to any other party without the written consent of the Surety. 

Signed and sealed this 29th dayof August ., 2016 

Surety Phone No. 

BSG ANN PERF BOND 01/l4 A JY.R. Berkley Compt111J Pa~c lofl 
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POWER OF A1'TORN6Y 
BERKLEY INSURANCE COMPANY 

WILMINGTON, DELAWARE 

No. BI-Sur~Patl1 

KNOW ALL MEN BY 1HESE PRESENTS, that BBRKLEY INSURANCE COMPANY (the· "Company''), a corporation duly organized and 
existing under the laws of the State of Delaware, having its principal office in Greenwich. CT, has made. constituted and appointed, and docs by 
these presents lllllke, constitute and appoint: llsa A. Pless . WIiiis Ins. Services of Ga., Inc. 

Surety Bond No.: 0187 402 

IPrim:ipaJ: Waste Pro of Florida, Inc. 

Obligee City of Neptune Beach 

Amount or Bond: See Bond Form 

Atlanta, GA 

its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and 
all bonds and undertakings. with lhe exception of Financial Guaranty Insurance. providing that no single obligation shall exceed Fifty Million 
and 00/100 U.S. Dollars (U,S.SS0,000,000.00), to the same eKtent as if such bonds had been duly executed and acknowled,ged by the regularly 
eleclcd officers of the Company at its principal office in th1;ir own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the Jaws of the Slate of Delaware, without giving 
effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuanl to the following resolutions which were duly and 
validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010: 

RESOLVED, that, with respect to the Surety business wtiticn by Berkley Surely Oroup, LLC, the Chaimum of thll Board, Chief Executive 
Offiellr, President or any Vice President of the Company, in conj1,1nction with the Secretary or any Assistant Secretary a~ hereby 
authorized to execute powers of attorney authorizing and quali(ying the attorney-in-fact named therein to eKecute bonds, undertakings, 
recognizances, or other suretyship obligations on behalf of the- Company, and to affix the corporate seal of the Company to powers of 
att9rney executed pursuant hereto; and said officers may remove any such attorney-in-fact and revoke any power of attorney previously 
granted; and furlher · 
RESOLVED, that such power of attorney limits the acts of those named therein to che bonds. undertakings, recognizances, or other 
suretyship obligations specifically named therein, and they have no authority to bind the Company except In the manner and to the extent 
therein slated; and further . 
RESOLVED, that such power of attorney revokes all previous powers Issued on behalf of the nttomey-in-facl named; and further 
RESOLVED, that the signature of any authorized officer and the seal of the Company may be 11ffixed by facsimile to any power of 
attorney or certification thereof authorlzfng the execution and delivery of any bond, undertaking, recognizance, or other Sllretyship 
obligation oft!tc Company;·and such signature and seal when so used shall have the same force and effect as though manually affil(ed. The 
Company may continue to use for the purposes herein stated the facsimile signature of any person or persons who shall have been such 
officer or officers of the Company. notwithstanding the fact that they '1)ay have ceased to be such at the time when such instruments shall 
be issued. 

, . 

JN WJTNESS WHEREOF, the C~any has caused these presents to be signed and attested by its appropriate officers and its eoiporate seal 
hereunto affixed this ~y of ~. 2013. 

i . 

Attest: -------~ · 

By £,IV 
1ia S. Lcdcnnan · 

Berkley Insurance Company 

Senior Vice President & Secretary 

STATE OF CONNECTICUT) 
) ss: 

COUNTY OF FAIRFJELD ) 

Sworn to before me, a Notary Public in the State of Connecticut. this ~day of$~, 2013, by Ira S. Lede~an and Jeffrey M. 
Hafter who arc sworn to me to be the Senior Vice President nnd Secretary, and the Senior Vice President, respectively, of Berkley Insurance 
Company. i\.T . _ A • '_ • • 

EILEEN l<ILLEEN _ _,~._...,--t....,
0

.;:::.~='-'-_.,......_,,_,--=~__;:;;..,;;.._~-

Nl1fi~JIY l'U/11.fC. ~ii\1f: OF CONN/iCf/Clff Notary Public, State of Connecticut 

MY COMMISSION l'XPIRF.S JUNE 30. 2017 CERTIFICATE 
l, the undersign«!, Assistant Secretary of BERKLEY INSURANCE COMP ANY, DO HEREBY CERTIFY that the foregoing is a true, correct 
and complete copy of the original Power of Attorney; that said Power of Attorney hos not .been revoked or rescinded and that the authority of the 
Attorney-in-Fact set forth therein. who executed the bond or undertaking to which this Power of Attorney is attached, is in full force and effect as 
of this date. 

Oiven under my hand and seal of the Company, this 2Elth day of ___ A_u..,.g:..u_st...,....,._~A_, _2_0_1_6_ ,.4-· 
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BERKLEY INSURANCE COMPANY 

STATUTORY BALANCE SHEET 
DECEMBER 31, 2015 

(AMOUNTS IN THOUSANDS) 

Admitted Assets 

Bonds 
Common & Preferred Stocks 
Cash & Short Term Investments 
Premiums Receivable 
Other Assets 

Total Admitted Assets 

Liabilities & Surp~us 

Loss & LAE Reserves 
Unearned Premium Reserves 
Other Liabilities 

Total Liabilities 

Common Stock 
Preferred Stock 
Additional Paid In Capital 
Unassigned Surplus 

Total Policyholders' Surplus 

Total Liabilities & Surplus 

Officers: 
President: William Robert Berkley, Jr. 
Secretary: Ira Seth Lederman 
Treasurer: Eugene George Ballard 

$ 

$ 

8,870,177 
3,285,217 

567,599 
1,396,912 
2,989.424 

17.109,329 

$ 8,753,797 
2,503,622 

556,351 

$ 11.813,770 

$ 43,000 
IO 

2,818,041 
2,434,508 

$ 5,295,559 

$ 17,109,329 

Directors: 
William Robert Berkley, 
(Chairman) 
William Robert Berkley, Jr. 
Eugene George Ballard 
Paul James Hancock 
Carol Josephine LaPunzina 
Ira Seth Lederman 
Carl Fred Madsen 
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JEXHIBITE 

WASTE MATERIAL COLLECTION 

SPECIFICATIONS 
FOR RESIDENTIAL UNITS 

A. The Contractor shall provide the containers and weekly curbside collection of the Waste Materials 
from the Residential Units as specified below. Containers, Bags, Bundles and Yard Waste shall be placed 
at curbside by 6:00 A.M. on the designated collection day. The City has developed the following 
information from which Contractor has prepared its pricing and basis for performing the work under this 
specification. Actual numbers shall be calculated and payment made by the City to Contractor in accordance 
with the payment terms of the Contract. In the event the following numbers are inaccurate by more than 
twelve percent (12%), City agrees to negotiate in good faith with Contractor for an equitable adjustment in 
the pricing for this work: 

1. Estimated number of Residential Units as of commencement of contract term: 3,128 
2. Estimated number of Residential Units as of 1st anniversary of contract term: 3,128 
3. Estimated number of Residential Units as of 2nd anniversary of contract term: 3,128 
4. Estimated number of Residential Units as of 3rd anniversary of contract term: 3,128 
5. Estimated number of Residential Units as of 4th anniversary of contract term: 3,128 
6. Number of Containers to be provided to each Residential Unit: 1 
7. Size of Containers for each Residential Unit: 64 gallon 
8. Number of Waste Material (Excluding Recyclable Materials) collections each week by 

contractor 2 times per week. 

B. Municipal Point of contact for Residential Unit Waste Collections -PROJECT MANAGEMENT: 

1. Name: Leon Smith, Public Works Director 
2. Mailing address: 2010 Forest Avenue, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2423 
4. E-mail address: lsmith@neptune-beach.com 

C. Municipal Point of contact for Residential Unit Waste Collections - INVOICES: 

1. Name: Cheryl Rhoden, Assistant to the City Manager 
2. Mailing address: 116 First Street, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2400 (extension 31) 
4. E-mail address: crhoden@neptune-beach.com 

For purposes of this Exhibit, the term "Container" shall have the same meaning as the term 
"Container for Garbage, Rubbish & Yard Waste Collection" in Exhibit A. 
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EXHIJBIT F 

WASTE MATERIAL COLLECTION SPECIFICATIONS 
FOR MUNICil'AL FACil,lTIES 

A. The Contractor shall provide the containers and weekly collection of the Waste Material 
(excluding Recyclable Materials) from the following municipal facilities: 

I. Facility Name and address: Public Works Yard, 2010 Forest Ave, Neptune Beach, Florida 32266 
Size and Number of Containers: 3 of 8 cubic yard size containers 
Number of weekly pickups of Containers: as needed per week. 

2. Facility Name and address: Public Works Yard, 2010 Forest Ave, Neptune Beach, Florida 32266 
Size and Number of Containers: 2 of 4 cubic yard size containers 
Number of weekly pickups of Containers: as needed time per week. 

3. Facility Name and address: Public Works Yard, 2010 Forest Ave, Neptune Beach, Florida 32266 
Size and Number of Containers: 2 of 30 cubic yard size containers 
Number of weekly pickups of Containers: as needed per week. 

4. Facility Name and address: Public Works Yard, 2010 Forest Ave, Neptune Beach, Florida 32266 
Size and Number of Containers: 1 of 30 cubic yard size containers 
Number of weekly pickups of Containers: as needed per week. 

5. Facility Name and address: Police Department, 200 Lemon St, Neptune Beach, Florida 32266 
Size and Number of Containers: 1 of 2 cubic yard size containers 
Number of weekly pickups of Containers: 1 time per week. 

B. Municipal Point of contact for Municipal Facilities Waste Material Collections (excluding Recyclable 
Materials) - PROJECT MANAGEMENT: 

1. Name: Leon Smith, Public Works Director 
2. Mailing address: 2010 Forest Avenue, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2423 
4. E-mail address: lsmith@neptune-beach.com 

(Excluding Recyclable Materials) - INVOICES: 

1. Name: Cheryl Rhoden, Assistant to the City Manager 
2. Mailing address: 116 First Street, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2400 (extension 31) 
4. E-mail address: crhoden@neptune-beach.com 

For purposes of this Exhibit, the term "Container" shall have the same meaning as the term 
"Container for Garbage, Rubbish & Yard Waste Collection" in Exhibit A. 

22 

Page 180 of 184



EXHIBIT G 

RECYCLABLE MATERIALS COLLECTION SPECIFICATIONS 
FOR RESIDENTIAL UNITS 

A. The Contractor shall provide the containers and weekly pick-ups of the source-segregated 
Recyclable Materials from the Residential Units as specified below. The City has developed the following 
information from which Contractor has prepared its pricing and basis for performing the work under this 
specification. Actual numbers shall be calculated and payment made by the City to Contractor in accordance 
with the payment terms of the Contract. In the event the following numbers are inaccurate by more than ten 
percent (10%), City agrees to negotiate in good faith with Contractor for an equitable adjustment in the 
pricing for this work. 

I. Estimated number of Residential Units as of commencement of Contract term: 3,128 
2. Estimated number of Residential Units as of first anniversary of Contract term : 3,128 
3. Estimated number of Residential Units as of second anniversary of Contract term: 3,128 
4. Estimated number of Residential Units as of third anniversary of Contract term: 3,128 
5. Estimated number of Residential Units as of fourth anniversary of Contract term: 3,128 
6. Number of Recyclable Materials Containers to be provided to each Residential Unit: 1 
7 . Size of Recyclable Materials Containers for each Residential Unit: 64 gallon 
8. Number of Recyclable Materials Container collections each week by Contractor: 1 time per week 

B. Municipal Point of contact for Recyclable Materials collections - PROJECT MANAGEMENT: 

I . Name: Leon Smith, Public Works Director 
2. Mailing address: 2010 Forest Avenue, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2423 
4. E-mail address: lsmith@neptune-beach.com 

C. Municipal Point of contact for Recyclable Materials collections - INVOICES: 

I. Name: Cheryl Rhoden, Assistant to the City Manager 
2. Mailing address: 116 First Street, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2400 (extension 31) 
4. E-mail address: crhoden@neptune-beach.com 

D. It is the intent under this part of the Contract for the Contractor to collect certain Recyclable 
Materials that are source-separated (each type of Recyclable Materials is segregated and placed in 
separate containers) to be recycled by a commodity buyer who has experience in the business of 
processing and sale of recyclable commodities. The Contractor will not be required to collect Recyclable 
Materials that are mixed with other Waste Materials. 

In the event that the market price for any one or all of the Recyclable Materials designated to be source 
separated and collected by Contractor drops to the point that such materials can no longer be profitably sold 
or processed, that item will be removed from the list of items to be recycled. 
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JEXHIBITH 

RECYCLABLE MATERIALS COLLECTION 
SPECIFICATIONS FOR MUNICIPAL FACILITIES 

A. The Contractor shall provide the size of Containers and weekly collection of the source-segregated 
Recyclable Materials from the following municipal locations: 

1. Facility Name: Public Works Facility Size 96 gallon and Number of Containers 2 

2. Facility Name: Police Department Size 96 gallon and Number of Containers 1 

3. Facility Name: NIA Size and Number of Containers ---

4. Facility Name: NIA Size and Number of Containers ---

per week. and Containers: per week. and Containers: 
per week. and Containers: per week. 

B. Municipal Point of contact for Recyclable Materials collections - PROJECT MANAGEMENT: 

1. Name: Leon Smith, Public Works Director 
2. Mailing address: 2010 Forest Avenue, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2423 
4. E-mail address: lsmith@neptune-beach.com 

C. Municipal Point of contact for Recyclable Materials collections - INVOICES: 

1. Name: Cheryl Rhoden, Assistant to the City Manager 
2. Mailing address: 116 First Street, Neptune Beach, Florida 32266 
3. Telephone number: 904-270-2400 (extension 31) 
4. E-mail address: crhoden@neptune-beach.com 

D. It is the intent under this part of the Contract for the Contractor to collect certain Recyclable 
Materials that are source-separated ( each type of Recyclable Material is segregated and placed in separate 
Containers) to be recycled by a commodity buyer who has experience in the business of processing and 
sale of recyclable commodities. The Contractor will not be required to collect Recyclable Materials that are 
mixed with other Waste Materials. 

E. In the event that the market price for any one or all of the Recyclable Materials designated to be source 
separated and collected by Contractor drops to the point that such materials can no longer be profitably sold 
or processed, that item will be removed from the list of items to be recycled. 
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EXHIBIT I 

LIST OF SPECIAL EVENTS 

a Donna Run-February 

a Dancin' in the Streets -March 

a Easter in the Park - March or April 

a Independence Day Celebration - July 4 

a Children's Costume Parade - October 

a Web.com Event-October 

a Night Out Against Crime - October 

a Thanksgiving Day gathering - November 

a Christmas in the Park - December 
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EXHIBITJ 
ADDENDA OR CHANGES TO THE FORGOING DOCUMENTS 

AGREED TO BY THE PARTIES HERETO 

A. Contractor will coordinate with the Summer Sands Homeowner's Association (SSHOA) to 
provide residents with the option of a 64 gallon container, 36 gallon container or allow residents 
to keep the containers which are currently being used. The Contractor will allow for a ninety (90) 
day period from roll out before applying a replacement fee to the resident. 

B. Contractor will allow Neptune Beach residents ninety (90) days from roll out to switch originally 
issued containers without charging a fee. 

C. Contractor will provide containers with the official seal of the City of Neptune Beach heat 
stamped on two (2) sides. · 
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	1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE
	2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS  / NONE
	3. APPROVAL OF MINUTES
	A. March 6, 2023, Regular City Council MeetingMarch 2
	March Minutes


	4. COMMENTS FROM THE PUBLIC
	5. COMMUNICATION / CORRESPONDENCE / REPORTS
	A. Communications / Correspondence / Reports

	6. CONSENT AGENDA / NONE
	7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS / NONE
	8. ORDINANCES
	A. ORDINANCE NO. 2023-01, SECOND READ AND PUBLIC HEAR
	Ord. 2023-01 LDC Section 27-237


	9. OLD BUSINESS
	A. SECOND OF TWO PUBLIC HEARINGS - First Amendment to
	DA Amendment

	B. Consideration to Award CONB 2023-01, Neptune Beach
	CONB 2023-01


	10. NEW BUSINESS 
	A. Consideration of Approval of Signature for Consent
	Consent Orderpdf

	B. Discussion of Waste Pro Contract
	Waste Pro


	11. COUNCIL COMMENTS
	12. ADJOURN

	AGENDA ITEM: Approval of Recommendation to Award for the Senior Activity Center Porch and Exterior Finishes 
	SUBMITTED BY: Jason Lupson, Project Manager
	DATE: 3/29/2023
	BACKGROUND: 4.19.2021 Workshop - Introduction of Ordinance 2021-04 "Professional Services Requirements."
5.3.2021 Meeting - 1st Read of Ordinance 2021-04 "Professional Services Requirements."
6.7.2021 Meeting - 2nd & Final Read of Ordinance 2021-04 "Professional Services Requirements."
6.21.2021 Special Meeting - Approval of CONB RFQ 2021-02, Design Services for the NBSAC Porch and Exterior Finishes, Marquis, Latimer + Halback selected.
11.29.2021 Community Design Meeting - ML+H presented Conceptual Design for Front Porch & Exterior Finishes to Public & Gathered Feedback.
2.18.2022, via digital delivery from consultant, Permitting & Bid Set received from ML+H.
4.18.2022 Workshop - Final Design presented to Council for Consideration, Additional Design requested by Council at this meeting (Cupolas and shutters).
5.2.2022 Meeting - Final Design with requested additional design presented to Council for approval to go out to Bid. Additional Design Requested by Council at this meeting (Porch wrap around NE corner and SW corner).
8.22.2022 - 1st ITB submitted to potential bidders.
9.6.2022 via digital delivery from consultant, SJRWMD permit received for porch and finishes.
9.16.2022 via digital delivery, Multiple bids were received.
9.19.2022 Meeting - Bids received included prices over $300,000.00 - a formal bid process would be necessary.
9.23.2022 via digital delivery - Rejection of all bids received.
10.17.2022 Workshop - CONB BID NO. 2022-03 approved for release.
11.2.2022 via digital delivery - 1 non-conforming bid received, project placed for re-bid.
11.3.2022 CONB BID NO. 2022-03 (REBID) was resent to (9) direct-solicited contractors and placed on a procurement website.
11.16.2022 CONB BID NO. 2022-03 due, (1) conforming bid received from MESIC Construction.
12.2.2022 Meeting - Rejection of all bids received.
1.12.2023 via digital delivery 2nd ITB submitted to potential bidders.
2.14.2023 via digital delivery Bid due date was extended to advertise within Florida State Statute 255.0525.
2.21.2023 Meeting - Approval to modify Supplemental Agreement No. 1 with ML+H to remain hourly and not to exceed $3,500.
3.29.2023 Meeting - Two bids received.
	BUDGET: Staff budgeted $498,000.00 in this year's Better Jax 1/2 Cent Tax Fund (109-1119-519-90-10) and will have $34,694.16 remaining if this purchase is approved. Staff also budgeted $785,000.00 in this year's Local Half Cent Sales Tax Fund (001-0000-335-18-00) and will have $321,694.16 remaining if this purchase is approved.
	RECOMMENDATION: Staff respectfully requests Council’s approval in the execution of  services between CONB and TSG Construction, LLC
	ATTACHMENT: Marquis Latimer + Halback Opinion of Probable Costs & Bid Review Email
E.B. Morris General Contractors, Inc. bid with Bid Conformance Evaluation Form
TSG Construction, LLC bid with Bid Conformance Evaluation Form
	CITY MANAGER: City of Neptune Beach Annual Budget Fiscal Year 2023


