
AGENDA  
Special, Workshop, and Town Hall City Council Meeting 

Monday, April 21, 2025, 6:00 P.M. 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE

2. AWARDS / PRESENTATIONS/ RECOGNITION OF GUESTS

A. Eagle Scout Presentation – Boy Scout Troop 282

B. Water Conservation Month Proclamation – Douglas Conkey, St. Johns River Water
Management District

3. PUBLIC COMMENTS

4. ORDINANCES

A. ORDINANCE NO. 2025-04, SECOND READ AND PUBLIC HEARING. An
Ordinance of the City of Neptune Beach, Florida, Amending Chapter 2.
Administration, Article VII. Boards and Commissions by Creating Division 4. Finance
and Auditor Selection Committee; Providing Codification, Conflicts, Severability, and
Providing An Effective Date

B. ORDINANCE NO. 2025-06, SECOND READ AND PUBLIC HEARING, An
Ordinance of the City of Neptune Beach, Florida, Amending Chapter 7. Beaches
and Waterways, Article II, Beach Regulations, By Amending Section 7-29, Beach
Personal Vehicle Regulations By Repealing the Ban of Electric Bicycles on the
Beach; Providing Codification, Conflicts, Severability, and Providing an Effective
Date

C. ORDINANCE NO. 2025-07, SECOND READ AND PUBLIC HEARING, An
Ordinance of the City of Neptune Beach, Florida, Amending the Operating Budget
for the City of Neptune Beach, Florida, for Fiscal Year 2025, Beginning October 1,
2024, and Ending September 30, 2025

5. RESOLUTIONS

A. RESOLUTION NO. 2025-08, A Resolution of the City of Neptune Beach, Florida,
Appointing Members to the Finance and Auditor Selection Committee

6. DEPARTMENTAL ITEMS:

A. Consideration to Rescind Public Works Roof and Related Replacement Project
Award

B. Consideration to Approve Florida Boulevard Pump Station Automatic Transfer
Switch

7. ADJOURN
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WORKSHOP CITY COUNCIL MEETING IMMEDIATELY FOLLOWING  
THE ABOVE SPECIAL MEETING 

1. CALL TO ORDER / ROLL CALL

2. AWARDS / PRESENTATIONS / RECOGNITION OF GUEST / NONE

3. PUBLIC COMMENTS

4. PROPOSED ORDINANCES

A. ORDINANCE NO. 2025-05, An Ordinance of the City of Neptune Beach, Florida,
Amending Chapter 2, Administration, Article VII, Boards and Commissions, By
Creating Division 5, Historical Review Board, Providing Codification, Conflicts,
Severability, and Providing an Effective Date (For Discussion)

5. CONTRACTS / AGREEMENTS / NONE

6. ISSUE DEVELOPMENT

A. Neptune Beach Police Officers’ Retirement Fund Board City Council-Appointed
Positions Discussion

7. PUBLIC COMMENTS

8. COUNCIL COMMENTS

9. ADJOURN

TOWN HALL MEETING 
IMMEDIATELY FOLLOWING THE ABOVE WORKSHOP 

1. CALL TO ORDER /  ROLL CALL

2. PUBLIC COMMENTS – SENIOR CENTER

3. PUBLIC COMMENTS – OPEN TOPICS

4. ADJOURN

In  accordance  with  Section  286.0105,  Florida  Statutes,  any  person  desirous  of  appealing  any 
decision reached  at  this  meeting  may  need  a  record  of  the  proceedings.  Such  person  may  need 
to  ensure  that  a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statute, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at least 48 hours prior to the meeting. 

Residents attending public meetings can use the code DD14 to validate their parking session at no cost. 
After 5:30 on the date of the meeting, follow these steps: 

Make sure you are parked in a North Beaches public parking space – we can’t validate valet parking or 
parking in private lots. 
 To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to enter your

plate and the validation code.
 To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.” From the

payment screen, select “Redeem a code” at the top. Confirm your information and tap “Purchase” –
the price will show “Free.” 2
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PROCLAMATION 
City of Neptune Beach 

WHEREAS, water is a basic and essential need of every living creature; 
and 

WHEREAS, the State of Florida, Water Management Districts and the City 
of Neptune Beach are working together to increase awareness about the 
importance of water conservation; and 

WHEREAS, the City of Neptune Beach and the State of Florida has 
designated April, typically a dry month when water demands are most acute, 
Florida’s Water Conservation Month, to educate citizens about how they can help 
save Florida’s precious water resources; and 

WHEREAS, the City of Neptune Beach has always encouraged and 
supported water conservation, through various educational programs and special 
events; and 

WHEREAS, every business, industry, school and citizen can make a 
difference when it comes to conserving water; and 

WHEREAS, every business, industry, school and citizen can help by 
saving water and thus promote a healthy economy and community; and 

WHEREAS,  efficient irrigation design, programming, and maintenance 
can conserve water, the City of Neptune Beach will encourage citizens and 
businesses to evaluate their irrigation systems for potential efficiency 
enhancements 

NOW, THEREFORE, be it resolved that by virtue of the authority vested in me as 
Mayor of the City of Neptune Beach and the City Council, this 21st day of April, 
2025, do hereby proclaim the month of April as 

Water Conservation Month 
Neptune Beach, Florida is calling upon each citizen and business to help protect 
our precious resource by practicing water saving measures and becoming more 
aware of the need to save water. For this, the 27th year of Water Conservation 
Month, there will be a special focus on improving outdoor irrigation efficiency. 

____________________ 
Corrine A. Bylund 
Mayor 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Ordinance 2025-04 (Second Reading) 
AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING
CHAPTER 2. ADMINISTRATION, ARTICLE VII. BOARDS AND
COMMISSIONS BY CREATING DIVISION 4. FINANCE AND AUDITOR
SELECTION COMMITTEE; PROVIDING CODIFICATION, CONFLICTS,
SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE. 

SUBMITTED BY: Paul Waters, City Attorney 

DATE: April 16, 2025 

BACKGROUND: 
Ordinance 2025-04 creates a Finance and Auditor Selection Committee to
perform statutory duties as required by Section 218.391, Florida Statutes to
establish specific auditor firm selection processes and procedures. The Finance
and Auditor Selection Committee will also review and make recommendations
regarding non-pension investment, debt or asset management strategies;
recommend guidelines regarding the City's debt, investment and other financial
management policies; and, consider financial matters, including appropriations;
budgets; budgetary transfers; financial reporting, bonds; fiscal and investment
policies. 
Attached is the guidance from the Auditor General that provides information for
the requirements established by section 218.39, F.S. and references to
nonmandatory guidance for committees with oversight responsibilities.
Basically, the manual goes in detail on the items on the proposed Ordinance
2025-04. Section 2-489 (2) covers the nonmandatory portion of the
recommendations.  

Also, Attached is Executive Order 25-44 dated February 24, 2025. The EO
creates Florida’s Department of Government Efficiency, which is modeled after
President Trump’s DOGE. One of the primary purposes of EO-25-44 is to
eliminate financial waste and promote fiscal responsibility among municipalities.
Failing to be fiscally responsible places the City in jeopardy of receiving State
and Federal grant monies. Therefore, it is recommended that the language of
Ordinance 2025-04 remain as-is, or as broad as possible to demonstrate that
the City is attempting to comply with EO 25-44. 

Ordinance No. 2025-04 passed at First Read at the Regular City Council
Meeting on March 3, 2025 

RECOMMENDATION: The Council should approve and conduct the Second Reading of Ordinance 
2025-04 

ATTACHMENT(S): Ordinance 2025-04 
Executive Order 25-44 
Guidance Manual from Florida Auditor General 

Special Meeting 
Agenda Item #4A 
Ord. No. 2025-04 
Finance & Auditor 
Selection Committee
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SPONSORED BY: 

MAYOR CORRINE BYLUND  

 ORDINANCE NO. 2025-04 

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING 
CHAPTER 2. ADMINISTRATION, ARTICLE VII. BOARDS AND COMMISSIONS BY 
CREATING DIVISION 4. FINANCE AND AUDITOR SELECTION COMMITTEE; 
PROVIDING CODIFICATION, CONFLICTS, SEVERABILITY, AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, Chapter 2, Article VII of the City of Neptune Beach’s Code of 
Ordinances establishes Boards and Commissions; and 

WHEREAS, it is the Intent of this Ordinance to create a Finance and Auditor 
Selection Committee to perform statutory duties as required by Section 218.391, Florida 
Statutes to establish specific auditor firm selection processes and procedures; and 

WHEREAS, it is also the Intent of this Ordinance to create a Finance and Auditor 
Selection Committee to review and make recommendations regarding non-pension 
investment, debt or asset management strategies; recommend guidelines regarding the 
City's debt, investment and other financial management policies; and, consider financial 
matters, including appropriations; budgets; budgetary transfers; financial reporting, bonds; 
fiscal and investment policies; and, 

WHEREAS, the Finance and Audit Committee shall be a special committee formed 
by members appointed by the Mayor and approved by the City Council and shall be 
advisory in nature; and 

 WHEREAS, Effective February 24, 2025, Governor Ron DeSantis enacted 
Executive Order Number 25-44 (Ensuring Government Efficiency); and 

 WHEREAS, Executive Order 25-44 established within the Office of Policy and 
Budget in the Executive Office of the Governor (EOG) an EOG DOGE Team. The EOG 
DOGE Team shall be responsible for among other duties using publicly available 
information to identify and report unnecessary spending within county and municipal 
governments; and recommending legislative reforms to promote efficiency, maximize 
productivity, and eliminate waste in state and local government; and 

WHEREAS, The Florida State DOGE team will create a Task Force and will 
implement a multi-pronged approach to eliminating bureaucratic bloat and modernizing our 
state government to best serve the people of Florida including looking into local 
government expenditures by utilizing publicly available county and municipal spending 
records to expose bloat within local governance; and 
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WHEREAS, state and local governments should be efficient, effective, transparent, 
and responsive and should be held accountable for achieving these goals; and  

WHEREAS, fiscal accountability is necessary to ensure good government and to 
minimize financial burdens on the taxpayer; and  

WHEREAS, all levels of government should continue to work to eliminate 
unnecessary and inappropriate spending; and 

WHEREAS, Section 218.391, Florida Statutes mandates that each local government 
shall use auditor selection procedures when selecting an auditor to conduct the annual 
financial audit required by Section 218.39, Florida Statutes. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL ON BEHALF OF 
THE PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that: 

SECTION 1. Chapter 2., Article VII of the Code of Ordinances, City of Neptune Beach, 
Florida is hereby amended to read as follows: (strikethrough text shall mean deletions and 
underlined / highlighted text shall mean additions): 

ARTICLE VII. BOARDS AND COMMISSIONS AND COMMITTEES 

DIVISION 1. GENERALLY 

Sec. 2-411. Boards, and commissions and committees subject to certain laws. 

Each board, and commission and committee is subject to the provisions of F.S. Chs. 
Chapters 119, 112 and 286, Florida Statutes (the Public Records Law, Code of Ethics for 
Public Officers and Employees and the Government in the Sunshine Law, respectively.). 
Each prospective member of a board, or commission or committee of the city shall be 
provided with a copy or summary of F.S. Chs. F.S. Chs. Chapters 119, 112 and 286, 
Florida Statutes by the city clerk prior to the prospective member's acceptance of such 
nomination or appointment. Furthermore, each prospective member shall acknowledge 
receipt of these documents and shall acknowledge an understanding of the duties and 
responsibilities of such membership, as imposed by said laws, prior to confirmation of the 
prospective member by the council. The city clerk shall be designated as custodian of the 
records of the board, and commission and committee, who shall be responsible for 
safekeeping and administration according to F.S. Chs. Chapters 119, 112 and 286, Florida 
Statutes. F.S. Ch. 119.  

Sec. 2-412. Presiding officer of a board, or commission or committee. 

In the event the chair and vice chair are absent from a meeting of a board, or 
commission or committee of the city, the members present will select a temporary chair for 
the duration of the absence of the chair or vice chair if a quorum is present.  

**** 
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DIVISION 4. FINANCE AND AUDITOR SELECTION COMMITTEE 
 

Sec. 2-486. – Established. 

 A Finance and Auditor Selection Committee for the City of Neptune Beach, Florida, 
is hereby established as a Special Committee of the City Council to serve as the Auditor 
Selection Committee as required by Section 218.391, Florida Statutes and to provide other 
advisory purposes to the City Council and City staff. The Finance and Auditor Committee 
may be dissolved by a majority vote of City Council at any time, for any reason and 
members of the Committee serve at the will of the City Council and may be removed with or 
without cause by a majority vote. 
 

Sec. 2-487. Composition, qualifications and terms of office. 

(a) The Finance and Auditor Selection Committee shall consist of three (3) members, 
one of whom shall be a member of the governing body, who shall serve as the 
committee Chair, the other members will be members of the public. All members of 
the Finance and Audit Committee shall be appointed by the Mayor and confirmed by 
the City Council. The two members of the public shall have backgrounds in 
accounting, banking, business, and/or finance. 

(b) The terms of members of the Finance and Auditor Selection Committee shall be for 
two years. Members may be reappointed by the Mayor for one additional 
consecutive two-year term. 

(d) All members of the Finance and Auditor Selection Committee shall serve without 
compensation.  

(e) Whenever vacancies  occur, a person qualified shall be appointed by the Mayor and 
approved by the City Council to fill such vacancies for the unexpired term.  

(f) An employee, a chief executive officer, or a chief financial officer of the City may not 
serve as a member of the Finance and Auditor Selection Committee; however, they 
may serve in an advisory capacity.  

Sec. 2-488. Meetings. 

The Finance and Auditor Selection Committee shall hold at least one meeting per 
month or any time otherwise deemed necessary by the Finance and Auditor Selection 
Committee or as directed by the City Council. Meetings of the Finance and Auditor 
Selection Committee shall be conducted during normal office hours (between the hours of 
8:00 a.m. and 5:00 p.m.).  Meetings of the Finance and Auditor Selection Committee shall 
be held in City Hall unless it is necessary to change locations for providing public access 
and previous notice is properly published. Members of the Finance and Auditor Selection 
Committee are expected to attend each committee meeting in person. More than three 
unexcused absences in a rolling twelve-month period shall be grounds for removal for 
cause. All meetings of the Finance and Auditor Selection Committee shall be publicly 
noticed and an agenda shall be published at least five days prior to the meeting. The City 
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Clerk or their designee shall record audio of the meetings and shall prepare meeting 
minutes.  

 

Sec. 2-489. Powers and Duties  

1. Primary Purpose. The primary purpose of the Finance and Auditor Selection 
Committee is to serve as the Auditor Selection Committee as required by Section 218.391, 
Florida Statutes. The Finance and Auditor Selection Committee shall fully comply with the 
requirements of Section 218.391, Florida Statutes in addition to its other duties and 
responsibilities enumerated herein.  
 

(a) RFP for Auditor: In its capacity as the Auditor Selection Committee, the 
Finance and Auditor Selection Committee shall:   
 
i. Establish factors to be used on the Request For Proposal (RFP) for 

the evaluation of audit services to be provided by an auditing firm. 

ii. Publicly announce the RFP. 

iii. Provide interested firms with the RFP. 

iv. Evaluate proposals provided by qualified firms. 

v. Rank and recommend in order of preference of no fewer than three 
(3) firms deemed to be the most highly qualified to perform the 
required services. If fewer than three (3) firms respond to the RFP, the 
committee shall recommend such firms as it deemed to be the most 
qualified. 

 

(b) Results of Audit. The auditors engaging in conducting the annual financial 
audit shall report the results of the audit directly to the Finance and Audit 
Committee. The Finance and Audit Selection Committee shall present the 
results of the audit together with any recommendation, if applicable, to the 
City Council. The Committee shall: 

i. Review, evaluate, and establish internal controls and adequate 
management process and make recommendations, as necessary, for 
improvement. 

ii. Review the Management letter that is required to be submitted as a part 
of the audit report. 

iii. Develop a process for identifying and recommending what may be 
needed to improve the auditor’s performance. 

iv. The Finance Director and other relevant staff are responsible to 
implement corrective action related to audit findings, but the Finance and 
Auditor Selection Committee should be responsible for monitoring 
management’s implementation.   

2. Other Powers and Duties. The powers and duties of the Finance and Auditor 
Selection Committee beyond what are mandated by Section 218.391, Florida Statutes are 
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advisory in nature and any recommendations are subject to final approval of the City 
Council. The purpose of these duties is to comply with Executive Order 25-44. In addition to 
those other duties described herein, the Finance and Auditor Selection Committee may 
also serve other oversight purposes and the Committee shall at a minimum: 

 
(a) Review proposals for the issuance of debt by the City and make 

recommendations concerning those proposals to the City Council; 
 
(b) Make recommendations to the City Council concerning the appointment and 

compensation of bond counsel, investment advisors and underwriting firms 
that may be used by the City, and to oversee the work performed by these 
individuals and firms on behalf of the City; 

 
(c) Meet with and request information from City staff, independent auditors and 

advisors or outside counsel, as necessary to perform the duties of the 
Finance and Auditor Selection Committee; 

 
(d) Review proposals relating to the repayment of debt or other long-term 

financing arrangements by the City; 
 
(e) Review and make recommendations to the City Council regarding any 

proposed procurements submitted to the Finance and Auditor Selection 
Committee by the City's Chief Financial Officer or City Manager; 

 
(f) Review the effectiveness of the City's various financial policies and strategies 

and make recommendations as appropriate to the City Council; 
 
(g) Upon approval of the City Council, the Finance Committee may retain the 

services of outside legal counsel, Financial Advisor and an Investment 
Consultant to assist in the performance of its functions; 

 
(h) Monitor and ensure financial reporting and compliance; 
 
(i) Review budget amendments and submit recommendations to the City 

Council; and, 
 
(j) Prepare an annual report and recommendations to the City Council as more 

fully described herein.  
 

Sec. 2-490. Annual Report and Recommendations to the City Council 

The Finance and Auditor Selection Committee shall prepare an annual report for 
submission to the City Council at least 45 days prior to the City Council’s adoption of the 
annual budget. The annual report shall at least contain those items listed in this Section. 
The City Council may request periodic reports on specific items more frequently than 
annually including: 

 
(a) A self-evaluation of its performance of its duties, including its effectiveness and 
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compliance with its responsibilities herein;  
 

(b) A review and recommended changes to the City's fee schedules; 
 

(c) A review of the scope and terms of the City's insurance policies and liability 
coverage; 

 
(d) Recommendations concerning the level of debt and nature of debt incurred by the 

City; 
 

(e) Review the City's proposed annual operating budget as presented by the City’s 
Chief Financial Officer or City Manager for the upcoming fiscal year;  

 
(f) A report on the City's compliance with its adopted budget during the fiscal year 

(actual verses estimated budget);  
 

(g) Review of the City's investments and evaluation of assets; 
 

(h) Address risk management areas; 
 

(i) A review and recommendations regarding the financial policies and procedures of 
the City; 

 
(j) Review the financial aspects of major proposed transactions, significant 

expenditures, new programs and services, as well as proposals to discontinue 
programs or services and making action recommendations to the City Council; and 
 

(k) Any other financial matter related to the City that the Finance and Auditor Selection 
Committee deems appropriate and necessary for review and presentation to the City 
Council. 
 

SECTION 2: Codification. The provisions of this Ordinance shall become and be made a 
part of the Code of Ordinances of the City of Neptune Beach, Florida and the sections of 
this Ordinance may be renumbered or re-lettered to accomplish such intention and the 
word “Ordinance”, or similar words, may be changed to “Section,” “Article”, or other 
appropriate word; provided, however, that Sections Three, Four, Five, and Six shall not be 
codified.  
 
SECTION 3. Conflict. All ordinances, resolutions, official determinations, or parts thereof 
previously adopted or entered by the City or any of its officials and in conflict with this 
ordinance are repealed to the extent inconsistent herewith. 
 
SECTION 4. Severability. If a Court of competent jurisdiction at any time finds any provision 
of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision shall be 
deemed severable and removed from the remaining provisions of this Ordinance which 
shall remain in full force and intact. 
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SECTION 5. Effective Date. This ordinance shall immediately take effect upon second 
reading and approval. 

VOTE RESULTS OF FIRST READING: 

Mayor Corrine Bylund  YES 
Vice Mayor Nia Livingston  YES 
Councilor Josh Messinger  NO 
Councilor Brent Rogers   YES 
Councilor Tim Horvath YES 

Passed at First Reading this 3rd day of March, 2025. 

VOTE RESULTS OF SECOND READING:  

Mayor Cori Bylund    ____ 
Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers   ____ 
Councilor Tim Horvath ____  

 Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to form and content: 

Paul Waters, City Attorney

11



STATE OF FLORIDA 
OFFICE OF tHE GOVERNOR 

EXECUTIVE ORDER NUMBER 25-44 
(Ensuring Government Efficiency) 

WHEREAS, state and local governments should be efficient, effective, transparent, and 

responsive and should be held accountable for achieving these goals; and 

WHEREAS, fiscal accountability is necessary to ensure good government and to minimize 

financial burdens on the taxpayer; ·and 

WHEREAS, all levels of government should continue to work to eliminate unnecessary 

and inappropriate spending; and 

WHEREAS, the State ofFlorida has a strong record ofresponsible fiscal management and 

stewardship; and 

WHEREAS, in addition to balancing the budget each year, my Administration has 

consistently strived toward streamlining government; and 

WHEREAS, for example, the Fiscal Year 2024-2025 "Focus on Florida's Future" Budget 

saved Florida taxpayers $3.5 billion; and 

WHEREAS, Florida has paid down 41 % of the State's total historic tax-supported debt 

since 2019; and 

WHEREAS, Florida's debt per capita is estimated to have decreased by 54% from $1,457 

in Fiscal Year 2010-2011 to $664 in Fiscal Year 2023-2024; and 

WHEREAS, the State has maintained a triple-A credit rating, has one of the lowest tax 

burdens in the country, and has increased rainy-day reserves by over $9.4 billion; and 

1 
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WHEREAS, my Administration's proposed Fiscal Year 2025-2026 "Focus on Fiscal 

Responsibility" Budget will lower spending even further, saving Florida taxpayers $3 billion 

compared to the current year budget; and 

WHEREAS, the proposed Fiscal Year 2025-2026 budget eliminates over 740 state 

government positions, recommends $2.2 billion in tax relief, and requires a thorough review of 

federal grant funding received and expended in the State; and 

WHEREAS, Florida has the lowest ratio of state government workers to population; and 

WHEREAS, because of Florida's low regulatory footprint, Florida has consistently been 

ranked one of the top states in which to conduct business; and 

WHEREAS, notwithstanding Florida's history of prudent fiscal management relative to 

many states in the country, the State should nevertheless endeavor to explore opportunities for 

even better stewardship of state and local resources; and 

WHEREAS, for example, the Trump Administration has created the Department of 

Government Efficiency ("DOGE") to employ innovative technology to identify and eliminate 

unnecessary and oftentimes frivolous spending, to maximize governmental efficiency and 

productivity, and to reform the federal workforce; and 

WHEREAS, the State of Florida should leverage cutting edge technology to identify 

further spending reductions and reforms in state agencies, university bureaucracies, and local 

governments that have increased their spending, to include identifying and returning unnecessary 

federal grant funding. 

NOW, THEREFORE, I, RON DESANTIS, as Governor of Florida, by virtue of the 

authority vested in me by Article IV, Section l(a) of the Florida Constitution, and all other 

applicable laws, promulgate the following Executive Order, to take immediate effect: 

2 
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Section 1. There shall be established within the Office of Policy and Budget in the 

Executive Office of the Governor (EOG) an EOG DOGE Team. The EOG DOGE Team shall be 

responsible for (1) ensuring compliance with this Executive Order; (2) using publicly available 

information to identify and report unnecessary spending within county and municipal 

governments; (3) coordinating with the Board of Governors of the State University System of 

Florida and the State Board .of Education to identify and eliminate unnecessary spending, 

programs, courses, staff, and any other inefficiencies within the State University System and the 

Florida College System; and (4) recommending legislative reforms to promote efficiency, 

maximize productivity, and eliminate waste in state and local government. The EOG DOGE Team 

shall report any legislative recommendations to the Governor, the Chief Financial Officer, the 

President of the Senate, and the Speaker of the House of Representatives no later than September 

30, 2025. 

Section • 2. Each state agency shall establish an Agency DOGE Team that shall be 

responsible for (1) utilizing advanced technology, such as artificial intelligence, as part of ongoing 

efforts to identify and eliminate unnecessary spending, programs, or contracts within the agency; 

(2) identifying any pending or funded federal grant awards that are inconsistent with the policies 

of this State and should be returned to the American taxpayer in furtherance of the President's 

DOGE efforts; and (3) recommending administrative or legislative reforms to promote efficiency, 

maximize productivity, and . eliminate waste in state and local government, including 

recommendations to leverage modern technology and to eliminate the duplication of services, 

reduce fees, and cut overhead. Each Agency DOGE Team shall report its progress on the foregoing 

responsibilities to the EOG DOGE Team on a monthly basis until this Executive Order expires. 

3 
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Section 3. The Board of Governors of the State University System of Florida and the State 

Board of Education shall collaborate with the EOG DOGE Team to identify and eliminate 

unnecessary spending, programs, courses, staff, and any other inefficiencies within the State 

University System and the Florida College System. 

Section 4. This Executive Order shall be implemented in accordance with state and federal 

law and with existing staff and funding. To the maximum extent possible, agencies should employ 

the most i1movative teclmology feasible to carry out the responsibilities assigned in this Executive 

Order. 

Section 5. This Executive Order is effective immediately and shall expire on March 31, 

2026. 

ATTEST: 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and caused the Great Seal of the State of 
Florida to be affixed, at Tallahassee, this 24th day of 
February, 2025. 

• t" ; 

.. ; • • f ' .: 
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Auditor Selection Law 

Section 218.391, Florida Statutes,1 the auditor selection law, establishes required procedures for the 
selection of auditors to perform the financial audits required by Section 218.39, Florida Statutes, for 
counties, municipalities, special districts, district school boards, charter schools, and charter career 
technical centers.  These procedures help ensure selection of a qualified auditor and satisfactory audit 
effort.  Section 218.391, Florida Statutes, is included as Appendix A to this document. 
The established auditor selection process requires a request for proposal (RFP) for the solicitation of 
the necessary audit services, and a selection and negotiation process in which fees cannot be the sole 
or predominant reason for selecting a particular audit firm.  
The auditor selection law requires that the governing body of each county, municipality, special district, 
district school board, charter school, and charter technical career center establish an auditor selection 
committee.  Section 218.391(2)(d), Florida Statutes, provides that while the primary purpose of the 
auditor selection committee is to assist the governing body in selecting an auditor to conduct the financial 
audit, the auditor selection committee may serve other audit oversight purposes as determined by the 
entity’s governing body. 
The purpose of this document, which was initially prepared by an Auditor Selection Task Force2 
established by the Auditor General, is to provide additional nonmandatory guidance regarding the 
auditor selection committee and the selection of auditors for performing the financial audit required 
by Section 218.39, Florida Statutes.  Specifically, this document provides guidance in the following 
areas: 

 Composition of auditor selection committees.
 Responsibilities of auditor selection committees.
 Audit proposal evaluation factors.
 Use and elements of an RFP for audit services.
 Use and elements of audit services contracts.

Additional auditor selection topics are included in Appendix B - Questions and Answers.  A listing of 
resources used to prepare this guidance is included in Appendix C. 
This document includes numerous references to guidance from the Government Finance Officers 
Association (GFOA) for audit committees because such guidance is relevant to auditor selection 
committees assigned audit oversight responsibilities. 

Auditor Selection Committee Composition and Size 

Legal Requirements 
Section 218.391, Florida Statutes, provides that the auditor selection committee for a county must, at a 
minimum, include each of the county officers elected pursuant to the county charter or Article VIII, 
Section 1(d) of the State Constitution, or their respective designees, and one member of the board of 
county commissioners or its designee.  The auditor selection committee for a municipality, special district, 
district school board, charter school, or charter technical career center must consist of at least three 

1 All statutory references in this guidance are to the 2020 Florida Statutes. 
2 The Task Force included representatives of the Florida Association of Counties, Florida Association of Court Clerks and 
Controller, Florida Association of Public Purchasing Officers, Florida Association of Special Districts, Florida Government 
Finance Officers Association, Florida Institute of Certified Public Accountants, Florida League of Cities, and Florida School 
Finance Officers Association.  Also included were representatives of the Auditor General’s Office, the Legislative Auditing 
Committee, and the former Legislative Committee on Intergovernmental Relations. 
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members, one of which must be a member of the governing body and who must serve as the committee 
chair. 
No employee of the county, municipality, special district, district school board, charter school, or charter 
technical career center may serve as a member of the auditor selection committee; however, an employee 
of the county, municipality, special district, district school board, charter school, or charter technical career 
center may serve in an advisory capacity. 
Nonmandatory Guidance 
The effectiveness of an auditor selection committee in performing its assigned duties is dependent on 
the qualifications and skills of its members and the relationship of the members to the governing body. 
GFOA Best Practices3 recommend the following regarding the composition of audit committees, which 
would also apply to auditor selection committees: 

 Ideally, all members of the committee should possess or obtain a basic understanding of
governmental financial reporting and auditing.  The audit committee also should have access
to the services of at least one financial expert, either a committee member or an outside party
engaged by the committee for this purpose.  Such a financial expert should through both
education and experience, and in a manner specifically relevant to the government sector,
possess 1) an understanding of generally accepted accounting principles and financial
statements; 2) experience in preparing or auditing financial statements of comparable entities;
3) experience in applying such principles in connection with the accounting for estimates,
accruals, and reserves; 4) experience with internal controls; and 5) an understanding of audit
committee functions.

For governmental entities experiencing difficulty in acquiring financial expertise on the audit 
committee, alternative means of acquiring such expertise include, but are not limited to, obtaining 
assistance from another governmental entity’s chief financial officer, engaging an independent 
financial professional, or providing a training program for audit committee members to develop 
the necessary financial knowledge. 

 To ensure the committee’s independence and effectiveness, no governing body member who
exercises managerial responsibilities that fall within the scope of the audit should serve as
a member of the audit committee.

GFOA Best Practices4 suggest that the actual audit committee membership be composed of the
governing body or a subset of the governing body.  Under this approach, it is likely that the entity
will need to engage an outside party to obtain the needed experience in governmental financial
reporting and auditing.  The audit committee members should be provided an orientation on the
duties and responsibilities of the committee, including such topics as objectives of internal control,
accounting, auditing, and financial reporting to assist in making sound judgments.

 An audit committee should have sufficient members for meaningful discussion and
deliberation, but not so many as to impede its efficient operation.  As a general rule, the minimum
membership of the committee should be no fewer than three.

Another factor that could affect the size of the audit committee, particularly in smaller
communities, is the availability of individuals who possess both the skills desired of an audit
committee member and the willingness to make the commitment to perform effectively as a
member.  It is important that the entity not compromise these factors, as well as independence
considerations, in establishing the size of the audit committee.

3 GFOA’s Best Practice:  Audit Committees. 
4 GFOA’s Best Practice:  Audit Committees. 
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 Members of the audit committee should be educated regarding both the role of the audit 
committee and their personal responsibility as members, including their duty to exercise an 
appropriate degree of professional skepticism. 

GFOA Best Practices5 suggest that audit committee members be provided training regarding the 
audit committee function.  This is particularly critical where the committee members are governing 
body members who may not possess the needed experience in governmental financial reporting 
and auditing.  At a minimum, such training might include making members familiar with this 
guidance and the publications referenced herein. 

Small Government Considerations 
Smaller entities may experience difficulty in obtaining the necessary experience in governmental 
financial reporting and auditing from a source that is independent from financial management of the 
entity.  Qualified persons willing to provide such experience may simply not be available within the 
community.  In such instances, the small entity might consider consulting with larger entities in the 
area to identify employees or consultants of those entities who might be willing to work with their 
auditor selection committee.   A smaller entity may also opt to include members of the auditor selection 
committee of the larger entity on its auditor selection committee.  Regardless of the method used to 
provide an auditor selection committee function, ultimate responsibility for the selection of the auditor 
rests with the governing body. 

Auditor Selection Committee Responsibilities 

Legal Requirements 
The primary purpose of the auditor selection committee, as contemplated in Section 218.391, Florida 
Statutes, is to assist in the selection of an auditor to conduct the financial audit required by 
Section 218.39, Florida Statutes. 
Section 218.391(3), Florida Statutes, establishes the duties of the auditor selection committee to include: 

 Establishment of factors to be used for the evaluation of audit services to be provided by an audit 
firm. 

 Public announcement of an RFP. 
 Provision of interested firms with the RFP. 
 Evaluation of proposals provided by qualified firms. 
 Ranking and recommendation in order of preference of no fewer than three firms deemed to be 

the most highly qualified to perform the required services.  If fewer than three firms respond to 
the RFP, the committee shall recommend such firms as it deems to be the most highly qualified. 

The auditor selection committee may also serve other audit oversight purposes as determined by the 
entity’s governing body. 
Nonmandatory Guidance 

 Establishment of the Auditor Selection Committee.  GFOA Best Practices6 advise that the audit 
committee be formally established by charter, enabling resolution, or other appropriate legal 
means.  Likewise, Florida local governmental entity auditor selection committees should be 
formally established by charter, ordinance, resolution, or written policies and procedures adopted 
by the governing body.  In addition to addressing the composition of the auditor selection 
committee (see the previous section, Auditor Selection Committee Composition and Size), the 
formal means by which the auditor selection committee is established should define the 

 
5 GFOA’s Best Practice:  Audit Committees. 
6 GFOA’s Best Practice:  Audit Committees. 
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committee’s responsibilities and prescribe committee member qualifications consistent with 
GFOA recommendations. 
GFOA Best Practices7 recommend that the audit committee be established in such a manner 
that the auditors engaged to conduct the financial audit report directly to the audit committee.  If 
the auditor selection committee is assigned oversight responsibilities with respect to the 
independent audit and the establishment of internal controls and adequate management 
processes, the GFOA’s Best Practice: Audit Committees (October 2008) should be consulted 
for additional guidance. 

 Auditor Selection Committee Responsibilities.  GFOA Best Practices8 indicate that an audit
committee is a practical means for a governing body to provide much needed independent review
and oversight of the government’s financial reporting processes, internal controls, and
independent auditors.  GFOA Best Practices further indicate that, by effectively carrying out its
functions and responsibilities, an audit committee helps to ensure that management properly
develops and adheres to a sound system of internal controls, that procedures are in place to
objectively assess management’s practices, and that the independent auditors, through their
own review, objectively assess the entity’s financial reporting practices.
The GFOA’s publication, Governmental Accounting, Auditing, and Financial Reporting (2020),
also known as the GFOA Blue Book,9 indicates that governing bodies are responsible for ensuring
that management fulfills its obligations in regard to internal control and financial reporting.  The
GFOA Blue Book10 also indicates that governing bodies typically establish audit committees for this
purpose and audit committee responsibilities, in addition to audit oversight, include selecting the
auditors.  Accordingly, although State law assigns this task to the auditor selection committee,
consideration should be given to using the auditor selection committee as an audit committee as
contemplated by the GFOA.
The GFOA Blue Book11 further indicates that:
o The auditors should report directly to the audit committee.
o The audit committee should have access to the reports of any internal auditors, as well as

access to any annual internal audit work plans.
o The audit committee should publish the results of its work in an annual written report to the

governing body.
Should the auditor selection committee be assigned audit oversight responsibilities that are in 
addition to the statutorily mandated auditor selection committee responsibilities (i.e., used as an 
audit committee as contemplated by the GFOA), consideration should be given to GFOA 
guidance regarding audit committee responsibilities.  For example, the GFOA’s Audit 
Management Handbook (GFOA Handbook) recommends that, in addition to auditor selection, 
the audit committee perform the following functions: 
o Monitoring the Audit
 Monitoring Activity During the Audit.  The GFOA Handbook12 indicates that concerns of

interest to the audit committee during the audit would include whether the audit is
progressing on schedule and whether potential problems are identified and immediately
corrected, if appropriate.  Potential problems might include difficulties in gathering
information or contacting key personnel, discovery of instances or indications of fraud,

7 GFOA’s Best Practice: Audit Committees. 
8 GFOA’s Best Practice: Audit Committees. 
9 GFOA Blue Book, Chapter 43, page 43-1. 
10 GFOA Blue Book, Chapter 43, pages 43-1 and 43-2. 
11 GFOA Blue Book, Chapter 43, pages 43-2 through 43-4. 
12 GFOA Handbook, Chapter 6, pages 87 and 88. 
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waste, or abuse that require immediate attention, and circumstances that could result in 
a modified opinion.  Monitoring can be accomplished through periodic progress 
reports or meetings. 

 Review of Final Audit Reports.  The GFOA Handbook13 recommends that the audit 
committee review each of the auditor’s reports to gain a thorough understanding of 
problems identified by the auditor to provide the background needed to address 
resolution of the problems.  In view of the emphasis placed on management letters in 
Florida law and the Rules of the Auditor General,14 an auditor selection committee 
assigned audit oversight responsibilities should review the management letters required 
to be submitted as a part of the audit report.  For the committee to effectively review the 
results of the audit, the results must be communicated in a manner that assures a 
thorough understanding by the committee members.  In lieu of relying solely on the 
delivery of a written audit report, this might be accomplished at a public meeting15 in 
which committee members have an opportunity to ask questions of the auditors.  This 
could be done either in addition to, or in conjunction with, a public meeting of the entity’s 
governing body at which governing body members would also have an opportunity to 
question the auditors.  If the findings are presented at a governing body meeting, 
consideration should be given to a meeting convened solely or predominantly for this 
purpose to assure that the findings are adequately communicated. 

o Audit Resolution 
The GFOA Handbook16 points out that while it is management’s responsibility to 
implement corrective action related to audit findings, the audit committee should be 
responsible for monitoring management’s implementation.  The GFOA Handbook suggests 
that governing bodies may want to require management to answer to the governing body for 
any failure to implement corrective action plans in a timely manner to the satisfaction of the 
audit committee. 
Specified entities are required by Auditor General Rule 10.558(2) to provide the Auditor 
General with responses to all audit findings included in their financial audit reports.  The 
responses are required to include corrective action designed to prevent recurrence of any 
findings included in the audit report. 

o Auditor Evaluation 
The GFOA Handbook17 views auditor evaluation as the first step of the subsequent year’s 
audit procurement or, if audit procurement is not scheduled for the subsequent year, a 
process for identifying and recommending needed improvements in the auditor’s 
performance.  The GFOA Handbook recommends that the audit committee meet with 
management to discuss matters pertaining to the auditor’s performance, including: ability 
to meet deadlines; compliance with other provisions of the audit contract; competence and 
cooperativeness of the audit staff; and thoroughness and reasonableness of audit 
adjustments, findings, and recommendations. 
In assessing the overall effectiveness of the audit, the auditor selection committee may 
determine a need for audit procedures that are in addition to the minimum procedures 

 
13 GFOA Handbook, Chapter 6, pages 88 through 91. 
14 All references in this guidance to Rules of the Auditor General rules are to Chapter 10.500, Rules of the Auditor General 
effective for fiscal years ending September 30, 2020, and thereafter. 
15 Auditor selection committee meetings are subject to the Sunshine Law (Section 286.011, Florida Statutes) as discussed in 
question 11 of Appendix B - Questions and Answers. 
16 GFOA Handbook, Chapter 6, page 92. 
17 GFOA Handbook, Chapter 6, page 92. 
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necessary to issue an opinion on financial statements.  Such information would be useful 
in preparing future requests for proposals. 

 Communications with the Auditor Selection Committee.  If the auditor selection committee is
assigned audit oversight responsibilities (i.e., is acting as an audit committee), effective
communication between the auditors and the auditor selection committee is necessary.  Financial
audits conducted pursuant to Section 218.39, Florida Statutes, must be conducted in accordance
with auditing standards generally accepted in the United States 18 and government auditing
standards.19  Auditing standards generally accepted in the United States require that auditors
communicate certain matters with the audit committee or other subgroup of those charged with
governance 20  and communicate with the audit committee regarding internal control-related
matters21 and identified or suspected noncompliance with laws and regulations.22

Small Government Considerations 
While smaller entities may lack the resources to expand the use of the auditor selection committee 
to accommodate all or many of the nonmandatory audit oversight functions described above, all 
entities, regardless of size, are required to use the committee for auditor selection.  The entities are 
encouraged to use the auditor selection committees for the other functions to the extent available in their 
particular circumstances.  Additional discussion regarding the establishment of auditor selection 
committees by small governments is included in the Auditor Selection Committee Composition and Size 
section. 

Audit Proposal Evaluation Factors 

Legal Requirements 
Section 218.391(3)(a), Florida Statutes, requires that the auditor selection committee establish factors 
to be used for the evaluation of audit services to be provided and that such factors include, but not 
be limited to, ability of personnel, experience, ability to furnish the  requested services, and such other 
factors as may be determined by the committee to be applicable to the particular requirements. 
Section 218.391(3)(d), Florida Statutes, prohibits the use of compensation as the sole or predominant 
factor for evaluating proposals. 
Nonmandatory Guidance 
Consistent with Florida law, GFOA Best Practices23 state “The audit procurement process should be 
structured so that the principal factor in the selection of an independent auditor is the auditor’s ability 
to perform a quality audit.  Price should not be allowed to serve as the sole criterion for selection of 
an independent auditor.” 

 Audit Firm Qualifications.  While Florida law prescribes minimal audit firm qualifications that
must be considered in selecting an auditor, the GFOA Handbook24 describes an evaluation
process to be used in selecting the auditor that includes certain mandatory criteria that must be
met by the auditor to qualify for further consideration.  The criteria listed by the GFOA Handbook
include:

18 These standards are promulgated by the AICPA in its publication AICPA Professional Standards.  All references in this 
guidance to AICPA Professional Standards are to such standards codified as of July 1, 2020. 
19 These standards are promulgated by the Comptroller General of the United States in the publication Government Auditing 
Standards. 
20 AICPA Professional Standards, AU-C Sections 260.08 -.14. 
21 AICPA Professional Standards, AU-C Sections 265.11 -.15. 
22 AICPA Professional Standards, AU-C Sections 250.21 -.23. 
23 GFOA’s Best Practice: Audit Procurement. 
24 GFOA Handbook, Chapter 5, page 79. 
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o Meets applicable independence requirements. 
o License to practice as a CPA in the State. 
o Receipt of adequate continuing professional education by key personnel. 
o Completion of a quality control review within the past 3 years. 
o A history of performing quality audits. 

 Technical Qualifications.  The GFOA Handbook25 indicates that if a point system is used to 
evaluate proposals, the total points should be divided between two categories for technical 
qualifications of proposers: (1) expertise and experience and (2) audit approach.  Expertise and 
experience qualifications could include, for example: 
o Past experience and performance on comparable government engagements. 
o Quality of the firm’s professional personnel to be assigned to the engagement and quality of 

the firm’s management support personnel to be available for technical consultation. 
o Experience with specific State and Federal grant programs. 
o Information technology expertise. 
Audit approach qualifications include, for example: 
o Adequacy of proposed staffing plan (hours and level) for the various segments of the 

engagement. 
o Adequacy of sampling techniques. 
o Adequacy of analytical procedures. 
The GFOA Handbook26 points out that technical qualifications should be tailored to meet each 
government’s unique environment and specific audit requirements and cites as an example a 
government that sponsors its own pension plan for employees, which might require actuarial 
expertise.  The GFOA Handbook also recommends assignment of point value ranges to each 
criterion to aid in the evaluation of the technical qualifications of proposers, which allows the 
entity to reflect the relative importance of the qualifications for that government and engagement 
(i.e., allows the entity the flexibility to reflect qualitative differences in the qualifications presented 
in the proposals). 

Use and Elements of Request for Proposal 

Legal Requirements 
Pursuant to Section 218.391(3)(c), Florida Statutes, the auditor selection committee must provide 
interested audit firms with an RFP.  The RFP is required to include information on how proposals 
are to be evaluated and such other information as the committee determines is necessary for the firm 
to prepare a proposal. 
Nonmandatory Guidance 
The GFOA Blue Book 27   states that an effective RFP serves two purposes: 1) provides enough 
information about the entity to allow potential auditors to assess whether their particular experience and 
resources would be a “good match” for the engagement, and 2) elicit enough information from responding 
audit firms to assess their ability to perform a high quality government audit. 

 
25 GFOA Handbook, Chapter 5, page 80 and 81. 
26 GFOA Handbook, Chapter 5, page 81. 
27 GFOA Blue Book, Chapter 43, page 43-13. 
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 Public Announcement for Audit Services.  Section 218.391(3), Florida Statutes, provides that
the auditor selection committee shall publicly announce an RFP and provide interested firms
with the RFP.  To achieve the benefits of a competitive selection process, it is critical that there
be sufficient responses by qualified audit firms to the RFP.  The GFOA Handbook28 states
that a well-planned solicitation effort is needed to identify a sufficient number of qualified
audit firms.  This can be accomplished in a variety of ways and the law does not mandate any
specific method.  The method selected should provide sufficient time for the potential
responders to prepare an appropriate response.  The NIGP:  Institute for Public Procurement,29

in its publication Public Procurement Guide for Elected and Senior Government Officials, 30

indicates that potential service providers should be given a minimum of 14 to 30 days to prepare
bids or proposals.
To promote competition, the method of noticing the RFP should be designed to reach as many
potential providers of audit services as possible.  The GFOA Handbook31 identifies several
methods for identifying and of reaching qualified audit firms from which proposals can be
solicited, including advertisement in local newspapers, notice in a publication of the state
society of certified public accountants, inquiries of other entities in the same region, and direct
mailing to audit firms.  In Florida, the Auditor General maintains a database of local government
audit reports received, including the names of the audit firms that conducted the audits, thereby
providing another source that entities may find useful for identifying and reaching potential audit
firms.  If the entity opts to advertise in a newspaper, the newspaper selected should have
adequate coverage to assure an opportunity for a sufficient number of responses.

 Elements of the Request for Proposal.  The GFOA Handbook32 includes a list of 24 information
elements that should be considered in designing an RFP for audit services.  These elements
generally either provide information to the prospective proposers regarding the RFP evaluation
process or assure that adequate information is provided by the proposers to allow for an informed
decision by the entity.  It may not be necessary to include all of these elements in the RFP, but
each element should be considered, and those elements considered to be appropriate for the
given circumstances should be incorporated.  The elements listed in the GFOA Handbook consist
of:

1. How proposals will be evaluated.

The RFP should clearly state the factors upon which the selection will be based and
could provide:
a. The relative weights of the evaluation factors, particularly with respect to

qualifications and price, when price is considered as one of the evaluation factors.
b. A statement that price will not be the sole or predominant factor to assure that highly

qualified firms will receive appropriate consideration and to discourage the submission
of proposals with unrealistically low prices by less qualified firms.

c. Auditor qualifications that are mandatory for all proposers.
d. Particular qualifications that will be considered more favorably (e.g., experience with

particular grant programs).

28 GFOA Handbook, Chapter 4, page 27. 
29 NIGP:  Institute for Public Procurement is a membership-based, nonprofit organization composed of members representing 
Federal, state, provincial and local government levels throughout the United States and Canada and provides support to 
professionals in the public sector procurement profession. 
30 NGIP Public Procurement Guide for Elected and Senior Government Officials (2016), page 17. 
31 GFOA Handbook, Chapter 4, pages 27 and 28. 
32 GFOA Handbook, Chapter 4, pages 29 through 45. 
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2. Procedures to be followed in the proposal process.

The prospective proposers who will be incurring the cost of preparing and presenting a
proposal will need specific information as to how to respond to the RFP.  Such information
might include:
a. The appropriate format to use in making the proposal.
b. Identification of a contact person.
c. Whether there will be a pre-proposal conference.
d. Information regarding the submission of proposed prices (i.e., audit fees), such as the

form or timing of submission of the proposed audit fee or the level of detail required to
support the proposed audit fee (e.g., number of hours x level of staff at set rate per
hour).33

e. Other aspects of the proposal process, including submission deadlines, consideration
of late proposals, and notification of evaluation and auditor selection results.

3. Brief description of the entity and its accounting systems and financial reporting structures.

Prospective proposers require information that will provide a basis for determining the type
and amount of resources that will be needed to perform the audit.  This information might
include:
a. General description of the entity, including:

i. The entity’s fiscal year.
ii. Services the entity provides its citizens.
iii. Organizational chart and key personnel.
iv. Size of the entity (e.g., geographic area, number of employees, total budget or

payroll).
v. The entity’s documented policies and procedures.

b. Fund structure and basis of accounting.
c. Involvement in Federal awards programs and State financial assistance projects.
d. Description of pension plans.
e. Information regarding component units and joint ventures.
f. Magnitude of financial operations.
g. Scope of information systems, including networking, software vendors, and major

applications.
h. Existence, size, and scope of the internal audit function.
i. Contact person for access to prior audit information.

4. Known weaknesses in the entity’s internal control structure.

Prospective proposers will want to be made aware of significant known internal control
deficiencies.  This could be accomplished by providing the proposers with a copy of the prior
year external audit report (including financial statements, auditor’s reports, and management
letters), prior year adjusting entries, and the status of prior audit report findings (corrected or
uncorrected).  It may also be useful to provide proposers recent relevant internal audit
reports.

33  Section 218.391, Florida Statutes, permits consideration of compensation in selecting the auditor; however, 
Section 218.391(3)(d), Florida Statutes, prohibits the use of compensation as the sole or predominant factor for evaluating 
proposals.  Additionally, Section 218.391(5), Florida Statutes, provides that the method used by the entity to select, and negotiate 
a contract with, an auditor must ensure that the agreed-upon compensation is reasonable to satisfy the requirements of 
Section 218.39, Florida Statutes, and the entity’s needs. 
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5. Anticipated implementation problems arising from new authoritative pronouncements. 

An entity’s readiness to implement new pronouncements, laws, or regulations having a 
significant impact on the entity’s financial operations and reporting could impact the auditor’s 
consideration of the resources needed to perform the audit. 

6. Principal contacts inside and outside the entity. 

Examples of contacts that proposers might want to be aware of as individuals with whom 
they will be expected to interact during the engagement include: 
a. Chief executive officer. 
b. Chief financial officer. 
c. Auditor selection or audit committee members. 
d. Director of internal audit. 
e. Grants management personnel. 
f. Legal counsel. 

7. Level of assurance to be required of the auditor for each type of information contained within 
the report. 

The auditor will need to be made aware of circumstances that might impact the scope of 
the audit.  Such circumstances might include the audit of the financial statements of a 
component unit by another audit firm or a determination of compliance with specific legal 
requirements that will require an auditor’s report based on an examination conducted in 
accordance with AICPA Professional Standards 34  pursuant to Auditor General 
Rule 10.556(10). 

8. Auditing standards required for the engagement. 

Pursuant to Florida law35 and Auditor General Rule 10.551(3), all required financial audits 
of entities in Florida are to be performed in accordance with Government Auditing 
Standards promulgated by the Comptroller General of the United States.  The RFP might 
include a statement to this effect to avoid any misunderstanding. 

9. The auditor’s specific reporting responsibilities. 

Although the auditor’s reporting responsibilities are described in the auditing standards 
and the Rules of the Auditor General, the GFOA Handbook recommends listing the 
reporting responsibilities in the RFP.  This could be most easily accomplished by reference 
to the Rules of the Auditor General, Chapter 10.550 (Local Governmental Entity Audits), 
Chapter 10.800 (Audits of District School Boards), or Chapter 10.850 (Audits of Charter 
Schools and Charter Technical Career Centers, the Florida Virtual School, and Virtual 
Instruction Program Providers), as appropriate.  For Florida local governmental entity 
financial audits, the scope of the work to be performed by the auditor could include: 
a. Expression of opinion in conjunction with a full-scope audit of a comprehensive annual 

financial report (CAFR) (optional under Florida law and Rules of the Auditor General) 
or a report on basic financial statements only (minimum requirement for all local 
government audits). 

b. Federal or state single audit reports (required if certain thresholds are met). 
c. Management letter (required for all local government audits). 

 
34 AICPA Professional Standards, AT-C Section 315. 
35 Financial audits required by Section 218.39, Florida Statutes, and defined by Section 218.31(17), Florida Statutes, must be 
conducted in accordance with Government Auditing Standards. 
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d. An auditor’s report prepared in accordance AICPA Professional Standards pursuant to
Auditor General Rule 10.556(10).

Expected deliverables should also include any requirement for separate opinions for any 
debt issues or to meet any other reporting requirements. 

10. The type and amount of assistance available from the entity.

Entities can sometimes reduce the cost of their audits by providing certain assistance to
the auditor.  To formulate the type and amount of resources to be applied to the audit,
the auditor needs information as to the type and extent of assistance that will be available
from the entity.  The GFOA Handbook refers to various types of assistance including
internal audit support, clerical support, and preparation of schedules.  A statement might be
included acknowledging that the entity is responsible for preparing draft financial
statements.  Any anticipated concerns regarding the ability of the entity to do so should be
disclosed.

11. Required audit timetable and deliverables.

The GFOA Handbook recommends that the RFP include the latest acceptable dates for
the following:
a. Entrance conference.
b. Completion of interim audit work.
c. Completion of year-end field work.
d. Submission of audit adjustments and draft findings.
e. Exit conference.
f. Issuance of reports.

12. Additional services to be required of the auditor.

Auditors often provide additional services beyond audit services; however, the ability of
auditors to provide nonaudit services to an audit client has been severely limited by
Government Auditing Standards.  Careful consideration should be given to the restrictions
on such services prior to including them in the RFP.  Government Auditing Standards36

suggest that auditors performing nonaudit services obtain agreement from the entity’s
management that management will perform the following functions regarding nonaudit
services:
a. Assume all management responsibilities.
b. Oversee the services using an individual with suitable skill, knowledge, or experience.
c. Evaluate the adequacy and results of the services.
d. Accept responsibility for the results of the services.

13. Information on auditor workspace and access to telephones, copiers, FAX machines, and
computers.

The GFOA Handbook suggests that the RFP include information on the location and type
of workspace that will be made available to the auditor, as well as availability of telephones,
Internet access, copy machines, FAX machines, and computer hardware and software.

14. Procedures to be followed to determine if additional audit work is necessary and the fee basis
applicable to such work.

Circumstances sometimes arise in which the scope of the audit may need to be expanded

36 Government Auditing Standards (2018 Revision) paragraph 3.76. 
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beyond what was anticipated in the RFP.  For example, an entity might request the auditor 
to perform additional work in an area where the auditor discovered certain control 
weaknesses.  The GFOA Handbook recommends that the RFP indicate that the scope of 
the audit may only be broadened with the entity’s consent and request that proposers 
indicate how the fee for additional work related to a scope expansion would be determined. 

15. Information needed from proposers to evaluate their qualifications. 

A primary purpose of the RFP is to provide the entity with information needed to assess 
the professional skill and experience of the auditors who will perform the engagement.  
The GFOA Handbook recommends that the RFP ask for the following information from the 
proposer: 
a. Overall size of the audit firm. 
b. Location and number of professional staff who will perform the engagement. 
c. Identification and qualifications of personnel to be assigned to the engagement, 

including: 
i. Names and government audit experience of the partner in charge of the audit and 

other partners who will be assigned review or quality control functions. 
ii. Names of the manager and other supervisory personnel who will be assigned to the 

engagement, including information about their government audit experience. 
iii. Information on certification, licensure, and CPE training of each of the above. 
iv. Information on membership in professional societies (e.g., AICPA, FICPA, FGFOA, 

GFOA, AGA) of each of the above. 
v. Background and qualifications, including experience, of all other professional audit or 

other staff assigned to the engagement. 
The GFOA Handbook also recommends that the RFP clearly set forth: (1) the 
circumstances in which the audit staff may be changed; (2) the need for new staff to meet 
the same level of qualifications; and (3) the entity’s right to reject or approve replacements. 

16. Requirement for auditors to furnish a statement that they meet the appropriate criteria for 
independence. 

Auditors are required to maintain independence, both in fact and appearance, regarding 
audit clients.  The GFOA Handbook suggests that the RFP require a formal statement 
from the proposers that they meet the guidelines for independence as set forth in applicable 
auditing standards. 

17. Request for references from other entity clients. 

The GFOA Handbook suggests that the RFP ask proposers to furnish the names of 
governments (preferably of similar type and size) for which they have recently performed 
similar audits, and contact information for those governments. 

18. Request for information on the results of peer reviews. 

Government Auditing Standards37 require that auditors performing audits in accordance 
with those standards (in Florida, this includes local governmental entity financial audits 
conducted pursuant to Section 218.39, Florida Statutes) undergo external peer review at 
least once every 3 years.  The GFOA Handbook recommends that the RFP ask proposers 
to provide the entity with a report on their most recent peer review, and whether it included 
a review of the quality of specific government audits.  The RFP could also ask for the results 
of desk or field reviews of their audits by Federal or state agencies. 

 
37 Government Auditing Standards (2018 Revision) paragraph 5.84. 
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19. Request for information on the status of any disciplinary actions undertaken against the firm.

The GFOA Handbook recommends that the RFP request information on whether any
disciplinary action has been taken against the firm at the Federal or state level and, if such
action has been undertaken, the current status of the action.  In Florida, certified public
accountants may be subject to punishment for a misdemeanor committed pursuant to
Section 473.322(2), Florida Statutes, or to disciplinary action by the Florida State Board of
Accountancy pursuant to Section 473.323(3), Florida Statutes.

20. Request for detailed information on the proposer’s anticipated audit approach.

The GFOA Handbook points out that, in addition to information regarding the proposer’s
qualifications, the proposer’s audit approach should be evaluated to determine that the
proposer has a sound understanding of the scope of the engagement and the entity’s
environment.  Additionally, the entity needs assurance that the proposer will apply the
appropriate level of effort needed to perform the engagement satisfactorily.  The GFOA
Handbook recommends that the RFP ask for the following types of information:
a. The extent to which the firm proposes to employ statistical sampling techniques.
b. The extent to which the firm proposes to employ analytical procedures.
c. The manner in which the firm intends to segment the engagement.
d. The hours of staff time at each level that will be devoted to each segment.
e. The approach proposed for gaining and documenting the auditor’s understanding of the

entity’s internal controls.
f. The approach proposed for determining which laws and regulations should be tested for

compliance.
g. The method of drawing samples for tests of compliance.

21. Requirements applicable to working papers and cooperation with other auditors.

The GFOA Handbook recommends that the RFP clearly establish the period for retention
of the auditors working papers by the auditor and parties who are allowed access to the
working papers.  In establishing the retention period, the entity should consider that AICPA
Professional Standards38 require financial statement auditors to retain “audit documentation
of any nature” (this would include audit working papers) for at least 5 years after release of
the audit report.  This should be considered a minimum retention period in drafting an
audit services contract.  The GFOA Handbook also recommends that the RFP include
provisions requiring accessibility to the working papers by Federal cognizant agencies;
principal auditors, where component units are audited by other auditors; parties
designated by the entity as part of an audit quality control review; and successor auditors
for matters relating to continuing accounting significance.

22. Policy toward joint proposals or the use of subcontracting.

The use of subcontracting or joint ventures on the part of auditors can be a means for
encouraging participation by smaller firms.  The GFOA Handbook recommends that any
subcontracting after the audit contract is awarded be subject to the entity’s right to approve
or reject subcontracting firms.  Further, if joint proposals or subcontracting is allowed, the
RFP should request proposers to identify the firm that will serve as the principal auditor.

23. Right to reject proposals, demand additional information, and use unsuccessful proposals.

The GFOA Handbook recommends that the RFP indicate that the entity:
a. Retains the right to reject any or all proposals.
b. Retains the right to request additional information from proposers and failure to provide

38 AICPA Professional Standards, AU-C Section 230.17. 
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the information could result in rejection of a proposal. 
c. Reserves the right to retain proposals and use ideas from them.
d. Is not obligated in any manner to reimburse firms for costs incurred in connection with

responding to the RFP.
24. Any additional language to meet the requirements of applicable laws and regulations.

The GFOA Handbook suggests that the entity be aware of and include any specific
language required by law or regulation.

Use and Elements of Audit Services Contract 

Legal Requirements 
Section 218.391(7), Florida Statutes, requires that every procurement of audit services be evidenced 
by a written contract embodying all provisions and conditions of the procurement of such services.  An 
engagement letter signed and executed by both parties constitutes a written contract.  The written 
contract shall include, at a minimum, the following: 

 A provision specifying the services to be provided and fees or other compensation for such
services.

 A provision requiring that invoices for fees and other compensation be submitted in sufficient
detail to demonstrate compliance with the terms of the contract.

 A provision specifying the contract period, including renewals, and conditions under which the
contract may be terminated or renewed.  Section 218.391(8), Florida Statutes, provides that
written contracts may be renewed (pursuant to renewal periods specified in the contract) without
the use of auditor selection procedures and that such renewals shall be in writing.

Nonmandatory Guidance 
The audit services contract is a legally binding agreement that should be prepared and reviewed 
with the advice of legal counsel.  The GFOA Handbook 39 suggests that the written agreement 
incorporate by reference the terms of the RFP and specific language regarding the understanding 
between the entity and the auditors.  The entity should also be careful to ensure that the written 
agreement terms are consistent with the terms of the successful proposal. 

 Engagement Letter.  While Section 218.391(7), Florida Statutes, authorizes the use of an
engagement letter as an audit services contract, if it is signed by both parties, the use of an
engagement letter does not relieve the need to include all provisions that would constitute a
good contract and protect both the entity and the auditor.

 Required Contract Elements.  As indicated above, there are certain legally required elements
that must be included in the audit services contract.  Additional guidance for each of these
elements follows:
o Services to be provided and fees or other compensation (Section 218.391(7)(a), Florida

Statutes).  AICPA Professional Standards40 indicate that agreed upon terms of the audit
engagement should include, among other things, the objective and scope of the audit, the
responsibilities of the auditor, and the responsibilities of entity management.  AICPA
Professional Standards 41  also suggest elaborating on the scope of the audit, to include
reference to applicable legislation, regulations, generally accepted auditing standards, and
ethical and other pronouncements of professional bodies to which the auditor adheres.
Florida law and the Rules of the Auditor General include several requirements that impact the

39 GFOA Handbook, Chapter 6, page 85. 
40 AICPA Professional Standards, AU-C Section 210.10. 
41 AICPA Professional Standards, AU-C Section 210.A24. 
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scope of the audit in addition to the required auditor’s reports on the financial statements and 
State and Federal programs.  Specifically addressing these requirements in the contract 
helps to preclude any subsequent misunderstandings regarding the auditor’s responsibilities. 

o Invoices for fees and other compensation in sufficient detail to demonstrate compliance 
with the contract (Section 218.391(7)(b), Florida Statutes).  AICPA Professional 
Standards42 suggest that the basis on which fees are computed and any billing arrangements 
be included in the engagement letter (contract).  The basis for payment may vary from a 
lump sum arrangement to specific rates to be paid for the services of specific employees 
or categories of employees of the audit firm and reimbursement for specific costs, such as 
travel, incurred in connection with the engagement.  The level of detail on the invoice 
sufficient to demonstrate compliance with the terms of the contract will vary according to the 
basis for payment.  In the case of a fixed fee contract, the basis for payment should be 
clearly defined within the audit services contract.  If the contract identifies certain employees 
for which the firm will be paid at specified hourly rates, the contract should require invoices 
that indicate the numbers of hours worked by each employee and application of the 
appropriate rates.  If the contract provides for reimbursement for certain actual costs, the 
contract should require invoices that demonstrate the costs actually incurred by the firm in the 
form of receipts or similar documentation. 

o Contract period, renewals, and termination (Section 218.391(7)(c), Florida Statutes).  The 
contract must specify the number of years for which it will be in effect, including any options 
for renewal on the part of the entity.  The law does not prescribe a maximum term for an 
audit services contract or a maximum number of renewal periods.  Once the contract 
period, including renewals, has expired, any further required audit services must be 
subjected to the auditor selection law as required by Section 218.391, Florida Statutes. 
The GFOA’s Best Practice: Audit Procurement recommends that governmental entities enter 
into multiyear agreements of at least 5 years in duration when obtaining the services of 
an independent auditor.  The GFOA points out that such agreements allow for greater 
continuity and help to minimize the potential for disruption in connection with the independent 
audit and can also help reduce audit costs by allowing auditors to recover certain “start-up” 
costs over several years, rather than a single year.  The appropriate length for the audit 
services contract is left to the judgment of the entity.  However, as the auditor selection process 
established by law is intended to ensure selection of a qualified auditor and satisfactory audit 
effort, entities should avoid establishing excessive contract periods. 

 Additional Contract Elements.  Additional elements that are recommended by the GFOA 
Handbook43 to be made a part of the audit services contract include: 
o An independence assertion by the auditor. 
o Language describing the actions to be taken in the event of a disagreement as to 

whether certain procedures are within the scope of the contract. 
o Provisions to assure the availability of the auditor’s services to aid the entity in the defense 

of claims that may arise as the result of audit work. 
o Language concerning opportunities for socially and economically disadvantaged individuals 

(such language may be required by law or regulation). 
o Clarification of the auditor’s duty to maintain the confidentiality of certain sensitive 

information. 

 
42 AICPA Professional Standards, AU-C Section 210.A24. 
43 GFOA Handbook, Chapter 6, pages 85 through 87. 
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o Provisions establishing the entity’s rights to terminate the contract and the procedures 
for doing so. 

o Stipulation as to how the value of the auditor’s work is to be determined if the 
engagement is terminated prior to completion. 

o Language establishing the auditor’s sole liability for claims arising from the auditor’s 
performance of the engagement. 

o Language requiring both the entity and the auditor to attempt to resolve disputes amicably. 
o Language requiring formal notification to the other party in the event of a disagreement (e.g., 

a disagreement over the scope of the audit) and indicating what is to be considered 
notification in such instance (e.g., registered mail). 

o Language specifying how the terms of the contract can be waived or modified. 
o Language clarifying that the contract’s separate provisions are to stand alone, so that a failure 

to meet one provision does not nullify the entire contract. 
o A requirement for the auditor to obtain insurance coverage. 
o A prohibition against the auditor’s delegating or subcontracting audit work without the 

entity’s permission. 
In developing audit contracts, entities should consider an article 44  titled Contract Issues for 
Governmental Audits that was jointly developed by the AICPA and GFOA to educate governments 
and their auditors about clauses in contracts and engagement letters in the governmental 
environment that may not meet AICPA Professional Standards and that may create uncertainty 
about the auditor’s independence. 
As shown above, different professional organizations have placed varying emphasis on the 
contents of the contract for audit services.  Entity management must determine the most 
appropriate provisions for a contract in a given set of circumstances.  The specific elements and 
language to be included within a contract will ultimately be a matter of agreement between the 
entity and the audit firm. 

  

 
44 A link to this article is provided on the AICPA’s Web site at 
   www.aicpa.org/search.html?source=AICPA&q=Contract+Issues+for+Governmental+Audits. 
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Appendix A - Auditor Selection Law 

218.391 Auditor selection procedures. 
(1) Each local governmental entity, district school board, charter school, or charter technical
career center, prior to entering into a written contract pursuant to subsection (7), except as provided
in subsection (8), shall use auditor selection procedures when selecting an auditor to conduct the
annual financial audit required in s. 218.39.

(2) The governing body of a county, municipality, special district, district school board, charter school,
or charter technical career center shall establish an auditor selection committee.
(a) The auditor selection committee for a county must, at a minimum, consist of each of the county
officers elected pursuant to the county charter or s. 1(d), Art. VIII of the State Constitution their
respective designees, and one member of the board of county commissioners or its designee.
(b) The auditor selection committee for a municipality, special district, district school board, charter
school, or charter technical career center must consist of at least three members.  One member of the
auditor selection committee must be a member of the governing body of an entity specified in this
paragraph, who shall serve as the chair of the committee.
(c) An employee, a chief executive officer, or a chief financial officer of the county, municipality, special
district, district school board, charter school, or charter technical career center may not serve as a
member of an auditor selection committee established under this subsection; however, an employee, a
chief executive officer, or a chief financial officer of the county, municipality, special district, district
school board, charter school, or charter technical career center may serve in an advisory capacity.
(d) The primary purpose of the auditor selection committee is to assist the governing body in selecting
an auditor to conduct the annual financial audit required in s. 218.39; however, the committee may serve
other audit oversight purposes as determined by the entity’s governing body.  The public may not be
excluded from the proceedings under this section.
(3) The auditor selection committee shall:
(a) Establish factors to use for the evaluation of audit services to be provided by a certified
public accounting firm duly licensed under chapter 473 and qualified to conduct audits in accordance
with government auditing standards as adopted by the Florida Board of Accountancy.  Such factors
shall include, but are not limited to, ability of personnel, experience, ability to furnish the required
services, and such other factors as may be determined by the committee to be applicable to its
particular requirements.
(b) Publicly announce requests for proposals.  Public announcements must include, at a minimum,
a brief description of the audit and indicate how interested firms can apply for consideration.
(c) Provide interested firms with a request for proposal.  The request for proposal shall include
information on how proposals are to be evaluated and such other information the committee
determines is necessary for the firm to prepare a proposal.
(d) Evaluate proposals provided by qualified firms.  If compensation is one of the factors established
pursuant to paragraph (a), it shall not be the sole or predominant factor used to evaluate proposals.
(e) Rank and recommend in order of preference no fewer than three firms deemed to be the most
highly qualified to perform the required services after considering the factors established pursuant
to paragraph (a).  If fewer than three firms respond to the request for proposal, the committee shall
recommend such firms as it deems to be the most highly qualified.
(4) The governing body shall inquire of qualified firms as to the basis of compensation, select one
of the firms recommended by the auditor selection committee, and negotiate a contract, using one of
the following methods:
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(a) If compensation is not one of the factors established pursuant to paragraph (3)(a) and not used
to evaluate firms pursuant to paragraph (3)(e), the governing body shall negotiate a contract with
the firm ranked first.  If the governing body is unable to negotiate a satisfactory contract with
that firm, negotiations with that firm shall be formally terminated, and the governing body shall
then undertake negotiations with the second-ranked firm.  Failing accord with the second-ranked
firm, negotiations shall then be terminated with that firm and undertaken with the third-ranked firm.
Negotiations with the other ranked firms shall be undertaken in the same manner.  The governing
body, in negotiating with firms, may reopen formal negotiations with any one of the three top-ranked
firms, but it may not negotiate with more than one firm at a time.
(b) If compensation is one of the factors established pursuant to paragraph (3)(a) and used in the
evaluation of proposals pursuant to paragraph (3)(d), the governing body shall select the
highest-ranked qualified firm or must document in its public records the reason for not selecting the
highest-ranked qualified firm.
(c) The governing body may select a firm recommended by the audit committee and negotiate a
contract with one of the recommended firms using an appropriate alternative negotiation method for
which compensation is not the sole or predominant factor used to select the firm.
(d) In negotiations with firms under this section, the governing body may allow a designee to
conduct negotiations on its behalf.
(5) The method used by the governing body to select a firm recommended by the audit committee
and negotiate a contract with such firm must ensure that the agreed-upon compensation is
reasonable to satisfy the requirements of s. 218.39 and the needs of the governing body.
(6) If the governing body is unable to negotiate a satisfactory contract with any of the recommended
firms, the committee shall recommend additional firms, and negotiations shall continue in accordance
with this section until an agreement is reached.
(7) Every procurement of audit services shall be evidenced by a written contract embodying all
provisions and conditions of the procurement of such services.  For purposes of this section, an
engagement letter signed and executed by both parties shall constitute a written contract.  The
written contract shall, at a minimum, include the following:
(a) A provision specifying the services to be provided and fees or other compensation for such
services.
(b) A provision requiring that invoices for fees or other compensation be submitted in sufficient
detail to demonstrate compliance with the terms of the contract.
(c) A provision specifying the contract period, including renewals, and conditions under which the
contract may be terminated or renewed.
(8) Written contracts entered into pursuant to subsection (7) may be renewed.  Such renewals
may be done without the use of the auditor selection procedures provided in this section.  Renewal
of a contract shall be in writing.
(9) If the entity fails to select the auditor in accordance with the requirements of subsections (3)-(6),
the entity must again perform the auditor selection process in accordance with this section to select an
auditor to conduct audits for subsequent fiscal years.

History.--s. 65, ch. 2001-266; s. 1, ch. 2005-32; s. 15, ch. 2019-15. 
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Appendix B - Questions and Answers 

General 
1. Question:  Are the auditor selection requirements of Section 218.391, Florida Statutes, to be applied 

whenever a local governmental entity (entity) contracts with a CPA firm for any audit services? 
Answer:  No.  Section 218.391, Florida Statutes, applies only to contracting for the financial audit 
required by Section 218.39, Florida Statutes.  However, the use of selection procedures provided for 
in Section 218.391, Florida Statutes, and other Federal, State, or local laws is advisable when 
contracting for any audit services. 

2. Question:  Is there a legal requirement or recommendation for mandatory rotation of auditors after 
a specified number of years or at the end of an audit services contract? 

Answer:  No.  Unless the entity has established its own mandatory auditor rotation requirement, 
there is no legal requirement for the mandatory rotation of auditors.  The current auditor may be 
included in the auditor selection process at the end of the current audit services contract. 
The GFOA’s Best Practice:  Audit Procurement provides “While there is some belief that auditor 
independence is enhanced by a policy requiring that the independent auditor be replaced at the end 
of the audit contract ... the frequent lack of competition among audit firms fully qualified to perform 
public-sector audits could make a policy of mandatory auditor rotation counterproductive.  In such 
cases, it is recommended that a governmental entity actively seek the participation of all qualified 
firms, including the current auditors, assuming that the past performance of the current auditors has 
proven satisfactory.” 

3. Question:  If an entity is satisfied with the existing auditor and can negotiate acceptable fees, can 
the contract for financial audit services be renewed without going through the auditor selection 
procedures required by Section 218.391, Florida Statutes? 

Answer:  A contract for financial audit services can be renewed only as provided in the contract, 
which is required to include a provision specifying the contract period, including renewals. 

4. Question:  Are the auditor selection procedures required to be used only when an entity decides to 
change auditors or initiate a request for proposals process? 

Answer:  No.  The revised auditor selection procedures are required to be followed when an audit 
contract period expires.  The audit contract is required to include a provision specifying the contract 
period, including renewals.  

5. Question:  Chapter 2019-15, Laws of Florida, effective July 1, 2019, amended Section 218.391(2), 
Florida Statutes, to revise the requirements for establishing the auditor selection committee and 
appointing committee members.  Does this impact an audit services contract that was in effect at 
July 1, 2019? 

Answer:  No.  An audit services contract that was in effect at July 1, 2019, can remain in effect 
through the end of the original contract term, including renewals.  Entities are required to comply with 
the new auditor selection committee requirements for auditor selection procedures initiated after 
July 1, 2019. 

6. Question:  Are audit services contracts required to include renewal option provisions? 

Answer:  No.  The contract is not required to include a renewal provision; however, a contract cannot 
be renewed in the absence of such a provision.  
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7. Question:  Is there a minimum or maximum number of years that an audit contract must cover?
Answer:  No.  The audit services contract must specify a contract period including renewals, but the
law does not specify a minimum or maximum number of years that an audit services contract must
cover.  This is left to the discretion of the entity and is a matter of agreement between the entity and
the audit firm.  The entity should use prudent business practices in establishing the contract period.

8. Question:  Section 218.391(4)(c), Florida Statutes, provides that a governing body may select a
firm recommended by the auditor selection committee and negotiate a contract with one of the
recommended firms using an appropriate alternative negotiation method.  Which specific provisions
of the law may be considered nonmandatory under this provision by the application of an alternative
methodology?
Answer:  Regardless of the negotiation method used, an entity’s governing body must establish an
auditor selection committee pursuant to Section 218.391(2), Florida Statutes, and the auditor
selection committee must perform its functions in accordance with the requirements of
Section 218.391(3), Florida Statutes.  Regardless of the method used to select the audit firm,
compensation may not be the sole or predominant factor used to select the firm (Section
218.391(3)(d) and (4)(c), Florida Statutes).

9. Question:  Can an auditor selection committee ratify, after the fact, a request for proposal previously
developed and issued by City personnel or City personnel’s evaluation and ranking of proposals
submitted by interested firms?
Answer:  No.  Pursuant to Section 218.391(3), Florida Statutes, the auditor selection committee is
required to create (and provide interested firms with) a request for proposals and to evaluate and
rank proposals submitted by interested firms.  An auditor selection committee’s statutorily prescribed
duties may not be delegated to a subordinate or other entity absent statutory authorization (see
Attorney General Opinion 2012-31).

10. Question:  Can an entity select an auditor to conduct a financial audit pursuant to Section 218.39,
Florida Statutes, by piggybacking off of another entity’s audit contract?
Answer:  No.  Pursuant to Section 218.391(2), Florida Statutes, an entity seeking such audit services
must establish an auditor selection committee and the committee must apply the auditor selection
procedures prescribed by Section 218.391(3), Florida Statutes.  This law does not include a provision
that would allow for piggybacking, and an auditor selection committee’s statutorily prescribed function
may not be delegated to a subordinate or other entity absent statutory authorization (see Attorney
General Opinion 2012-31).

11. Question:  Are auditor selection committee meetings subject to the Sunshine Law (Section 286.011,
Florida Statutes)?
Answer:  Yes.  Auditor selection committee meetings are subject to the Sunshine Law (i.e., noticing
meetings and keeping minutes for all meetings) because the committee is not just fact-finding in
nature but also makes decisions in ranking proposals and recommending to the governing body firms
deemed to be the most highly qualified to perform the auditing services.  See discussion regarding
application of the Sunshine law to advisory boards in Part I, Section B.1, of the Attorney General’s
Government-in-the-Sunshine Manual.

Auditor Selection Committee 
12. Question:  Section 218.391(2)(a), Florida Statutes, provides that the auditor selection committee

for a county must, at a minimum, consist of each of the county officers elected pursuant to the county
charter or Article VIII, Section 1(d) of the State Constitution or their respective designees and one
member of the board of county commissioners or its designee.  May a county officer (i.e., clerk of
the court, sheriff, property appraiser, tax collector, supervisor of elections, or any other such officer
in whom any portion of the fiscal duties of the such officers are under law separately placed)
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designate an employee of the county officer to serve in place of the county officer on the county’s 
auditor selection committee? 

Answer:  Pursuant to Section 218.391(2)(c), Florida Statutes, an employee of a county cannot serve 
on the county auditor selection committee.  The term “employee” is not explicitly defined for purposes 
of applying this law; however, the term “county” as used in Section 218.391(2)(a), Florida Statutes, 
encompasses county officers and the board of county commissioners, indicating that the legislature 
intended the restriction imposed by Section 218.391(2)(c), Florida Statutes, to apply to employees of 
a county officer or of the board of county commissioners.  Accordingly, a county officer may not 
designate an employee of a county officer to serve in place of the county officer on the county auditor 
selection committee.  However, the employee may serve in an advisory capacity for the auditor 
selection committee. 

13. Question:  Section 218.391(2)(b), Florida Statutes, provides that the auditor selection committee
for a municipality, special district, district school board, charter school, or charter technical career
center must consist of at least three members, and one member must be a member of the governing
body who must serve as the committee chair.  Does this mean that only one member of the
governing body may serve on the committee?
Answer:  No.  The committee can have as many members of the governing body as desired, but at
least one member must be a member of the governing body who must be the committee chair.

Dependent Special Districts 
14. Question:  A dependent special district exceeds the audit threshold established by Section 218.39,

Florida Statutes, and must provide for a financial audit requirement.  Although the district is audited
as part of a county or municipality pursuant to Section 218.39(3)(a), Florida Statutes, the district
opts to also provide for a separate financial audit.  Does the district have to select the auditor for the
separate financial audit in accordance with Section 218.391, Florida Statutes?
Answer:  No.  As the district is not required to provide for a separate financial audit pursuant to
Section 218.39, Florida Statutes, it is not required to follow the auditor selection procedures
prescribed by Section 218.391, Florida Statutes.  However, the use of such selection procedures is
advisable to help ensure selection of a qualified auditor and satisfactory audit effort.

15. Question:  A dependent special district exceeds the audit threshold established by Section 218.39,
Florida Statutes, and must provide for a financial audit requirement.  The district opts not to be
audited as part of a county or municipality pursuant to Section 218.39(3)(a), Florida Statutes, but
instead opts to provide for its own financial audit.  Does the district have to select the auditor in
accordance with Section 218.391, Florida Statutes?
Answer:  Yes.  As the district is required to provide for a financial audit pursuant to Section 218.39,
Florida Statutes, it is required in this situation to follow the auditor selection procedures prescribed by
Section 218.391, Florida Statutes.

16. Question:  A dependent special district does not exceed the audit threshold established by
Section 218.39, Florida Statutes; however, the district opts to provide for a financial audit.  Does the
district have to select the auditor in accordance with Section 218.391, Florida Statutes?
Answer:  No.  As the district is not required to provide for a financial audit pursuant to Section 218.39,
Florida Statutes, it is not required to follow the auditor selection procedures prescribed by
Section 218.391, Florida Statutes.  However, the use of such selection procedures is advisable to
help ensure selection of a qualified auditor and satisfactory audit effort.

Community Redevelopment Agencies 
17. Question:  A community redevelopment agency (CRA) exceeds the audit threshold established by

Section 163.387(8), Florida Statutes, and must provide for its own financial audit.  Does the CRA
have to select the auditor in accordance with Section 218.391, Florida Statutes?
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Answer:  Yes.  Chapter 2021-226, Laws of Florida, amended Section 218.39(1)(h), Florida Statutes, 
to include CRAs.  Because Section 218.391, Florida Statutes, regarding auditor selection procedures 
applies to all audits conducted pursuant to Section 218.39, Florida Statutes, auditors conducting 
2020-21 and subsequent fiscal year audits of CRAs must be selected pursuant to Section 218.391, 
Florida Statutes.  

18. Question:  A CRA provides for an audit required by Section 218.39, Florida Statutes, by being
included in a county or municipality audit pursuant to Section 218.39(3)(a), Florida Statutes;
however, the CRA is also required to provide for its own separate financial audit pursuant to
Section 163.387(8), Florida Statutes.  Can the auditor who conducted the county or municipality
financial audit also conduct the separate CRA financial audit?
Answer:  Yes.  Section 163.387(8), Florida Statutes, does not specify how the CRA is to select an
auditor to conduct the required audit and does not include any restrictions on the CRA’s selection of
an auditor.  However, in deciding whether to use the auditor who conducts the CRA’s parent entity
(county or municipality) financial audit, the CRA should consider whether it would benefit from
applying its own auditor selection procedures because, while the parent entity’s auditor selection
process was designed to find an auditor to conduct a financial audit of a county or municipality, the
CRA’s selection process should be designed to find an auditor to conduct a financial audit of the
CRA.  As CRAs are a unique type of local governmental entity, an auditor with the knowledge and
experience needed to conduct an audit of a county or municipality may not necessarily have sufficient
knowledge and experience needed to conduct an audit of a CRA.

Use of Compensation as Evaluation or Ranking Factor 
19. Question:  If compensation is used as one of the factors to evaluate firms and the governing body

of an entity chooses to select a firm other than the auditor selection committee’s
highest-recommended firm and documents the reason for not selecting the highest-ranked firm
pursuant to Section 218.391(4)(b), Florida Statutes, does the next ranked firm become the
highest-ranked firm, requiring documentation as to the reason for nonselection, before a firm ranked
lower than that firm can be selected?
Answer:  The law does not specifically address this circumstance; however, it would be reasonable
to conclude that justification is necessary and should be documented for the selection of any firm
over a higher ranked firm.

20. Question:  If compensation is used as one of the factors to evaluate firms and the governing body
of an entity chooses to select a firm other than the auditor selection committee’s
highest-recommended firm pursuant to Section 218.391(4)(b), Florida Statutes, what documentation
is required to justify selection of a firm other than the highest-ranked firm?
Answer:  Required documentation as to the reason for not selecting the highest-ranked firm under
Section 218.391(4)(b), Florida Statutes, is not described in the law.  Such documentation could
include a statement made by the governing body, possibly in the form of a resolution and included in
the minutes of the governing body, describing the factors that caused the governing body to decide
that selection of the next ranked firm was in the entity’s best interest.  Those factors might include
inability to negotiate a satisfactory contract with the highest-ranked firm or information provided to the
governing body subsequent to the ranking process.  However, as specified in Section 218.391(4)(c),
Florida Statutes, the decision to select a firm cannot be based on compensation as the sole or
predominant factor.

21. Question:  If compensation is used as a ranking factor, may the governing body also use the
alternative method prescribed by Section 218.391(4)(c), Florida Statutes, to select the audit firm or
must they use the method prescribed by Section 218.391(4)(b), Florida Statutes?
Answer:  The alternative methodology referred to in Section 218.391(4)(c), Florida Statutes, may
include the use of compensation as a ranking factor as long as compensation is not the sole or
predominant factor used to rank proposals and select the firm.
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22. Question:  If compensation is 20 percent of the ranking criteria and all other factors are each less
than 20 percent, is compensation then the predominant factor, or must it be predominant of all
factors combined, i.e., greater than 50 percent of all combined?
Answer:  “Predominant” is not defined in the law with respect to auditor selection.  Certainly,
weighting compensation at greater than 50 percent of all combined factors, would constitute
“predominant.”  Black’s Law Dictionary defines “predominant” as “Something greater or superior in
power and influence to others, with which it is connected or compared.”

Noncompliance with Auditor Selection Law 
23. Question:  Pursuant to Section 218.391(9), Florida Statutes, if an entity fails to select the auditor in

accordance with Section 218.391(3)-(6), Florida Statutes, the entity must again perform the auditor
selection process in accordance with this section to select an auditor to conduct audits for
subsequent fiscal years.  Does Section 218.391(9), Florida Statutes, apply to a situation where an
entity selects an auditor to conduct a financial audit required by Section 218.39, Florida Statutes,
without use of an auditor selection committee appointed by the entity’s governing body?
Answer:  Yes.  An entity cannot comply with Section 218.391(3), Florida Statutes, unless the entity’s
governing body has established an auditor selection committee to carry out the responsibilities
prescribed by Section 218.391(3), Florida Statutes.

24. Question:  An entity is notified that its auditor engaged to conduct a financial audit required by
Section 218.39, Florida Statutes, was not selected in accordance with the requirements of Section
218.391(3)-(6), Florida Statutes.  What should the entity do?
Answer:  The entity should carefully review its auditor selection process to ensure compliance with
Section 218.391(3)-(6), Florida Statutes.  In doing so, the entity may want to consult with its legal
counsel.  If it is determined that the entity did not select the auditor in accordance with
Section 218.391(3)-(6), Florida Statutes, the entity, at a minimum, must perform the auditor selection
in accordance with Section 218.391, Florida Statutes, for the subsequent fiscal year audit as required
by Section 218.391(9), Florida Statutes.  However, if possible (e.g., an audit contract for the current
fiscal year has not been executed, or if executed, can be legally terminated without significant
financial costs, and there is sufficient time to reselect the auditor and comply with the audit report
submittal deadline), the entity should reperform the auditor selection process for the current fiscal
year audit.

25. Question:  An auditor becomes concerned (e.g., through the process of responding to a request for
proposal for audit services) that an entity may not be selecting an auditor to conduct a financial audit
required by Section 218.39, Florida Statutes, in accordance with the requirements of
Section 218.391(3)-(6), Florida Statutes.  What should the auditor do?
Answer:  The auditor should notify the entity’s governing body of the concern.  The entity may not
be aware of the Section 218.391, Florida Statutes, auditor selection requirements or that its auditor
selection process is not in accordance with that law.  At a minimum, the auditor’s notification should
help ensure the entity’s future compliance with Section 218.391, Florida Statutes.  Also, depending
on the timing of the auditor’s notification, the entity may decide to reperform the auditor selection
process.  Auditors should also consider refraining from responding to a request for proposal for audit
services from entities they know to be in violation of Section 218.391, Florida Statutes.
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Appendix C - Auditor Selection and Auditor Selection Committee Resources  

AICPA Audit Committee Effectiveness Center 
  (www.aicpa.org/forthepublic/auditcommitteeeffectiveness) 
AICPA Professional Standards promulgated by the American Institute of Certified Public 
Accountants as of July 1, 2020. 
Audit Management Handbook, Stephen J. Gauthier, Government Finance Officers Association 
(1989) (Note: Publication of this Handbook was discontinued several years ago as a result of 
1996 changes to the Federal Single Audit Act and changes in GFOA policy; however, the 
references to the Handbook in this guidance are consistent with current GFOA policy.) 
Choosing an External Auditor: A Guide to Making a Sound Decision, Mid-America 
Intergovernmental Audit Forum (May 2007)  

  (https://www.pdffiller.com/100306568-Choosing_an_External_Auditorpdf-Selecting-
performance-audit-topics-PSC-doa-alaska-) 
GFOA’s Best Practice: Audit Procurement, Government Finance Officers Association 
(www.gfoa.org/best-practices/internal-controls) 
GFOA’s Best Practice: Audit Committees, Government Finance Officers Association 
(www.gfoa.org/best-practices/internal-controls) 
Government Accounting, Auditing, and Financial Reporting (2020), Government Finance 
Officers Association 
Government Auditing Standards issued by the Comptroller General of the United States 
(www.gao.gov/yellowbook) 
How to Avoid a Substandard Audit: Suggestions for Procuring an Audit (May 1988), National 
Intergovernmental Audit Forum (www.gao.gov/products/137493) 
Public Procurement Guide for Elected and Senior Government Officials promulgated by the 
NIGP: Institute for Public Procurement (2016) (www.nigp.org/home/find-procurement-
resources/elected-officials-procurement-guide) 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Ordinance No. 2025-06, Repealing Ban of Electric Bicycles 

SUBMITTED BY: Michael J. Key, Jr., Chief of Police 

DATE: April 16, 2025 

BACKGROUND: A total ban on the use of electric bicycles on the beach is
unnecessary to be consistent with neighboring jurisdictions, to allow
fair and consistent regulation, and to address and embrace
technological advances to improve the overall beach experience for
the City’s citizens and visitors.  

The amended ordinance repeals the ban of electric bikes while
holding the use of electric bikes to the same safety standards as
other personal vehicles by prohibiting reckless use. 

Ordinance No. 2025-06 passed at First Reading at the Regular
Council Meeting on April 7, 2025 

RECOMMENDATION: Recommend adoption of Ordinance No. 2025-06 at Second 
Reading 

ATTACHMENT(S): Ordinance No. 2025-06 
Business Impact Estimate 

Special Meeting 
Agenda Item #4B
Ord. No. 2025-06
E-bikes
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Ord. No. 2025-06 Page 1 

SPONSORED BY: 

MAYOR CORRINE BYLUND  

 ORDINANCE NO. 2025-06 

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING 
CHAPTER 7. BEACHES AND WATERWAYS, ARTICLE II. BEACH REGULATIONS BY 
AMENDING SECTION 7-29. BEACH PERSONAL VEHICLE REGULATIONS BY 
REPEALING THE BAN OF ELECTRIC BICYCLES ON THE BEACH; PROVIDING 
CODIFICATION, CONFLICTS, SEVERABILITY, AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, Chapter 7 of the City of Neptune Beach’s Code of Ordinances contains 
beach regulations within the corporate limits of the City; and 

WHEREAS, it is hereby determined that a total ban on the use of electric bicycles on 
the beach is unnecessary to be consistent with neighboring jurisdictions, to allow fair and 
consistent regulation, and to address and embrace technological advances to improve the 
overall beach experience for the City’s citizens and visitors; and 

WHEREAS, if unregulated, the reckless operation of bicycles, electric bicycles 
skateboards, roller skates, and personal mobility devices create a public nuisance and 
threatens the health, safety and welfare of the City’s citizens and visitors. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL ON BEHALF OF 
THE PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that: 

SECTION 1. Section 7-29 of the Code of Ordinances, City of Neptune Beach, Florida is 
hereby amended to read as follows: (strikethrough text shall mean deletions and underlined 
text shall mean additions): 

Sec. 7-29. Beach personal vehicle regulations. 
(a) Definitions.

(1) Bicycle shall mean as such term is defined in F.S. § 316.003(4), as amended
from time to time.

(2) Electric bicycle shall mean as such term is defined in F.S. § 316.003(22 23),
as amended from time to time.

(3) Personal mobility device shall mean all wheeled objects, coasters, toys,
conveyances, or similar devices used for transportation or sport which are
propelled by machine power except electric bicycles and any other motorized
vehicle specifically regulated by F.S. Ch. 316, as amended from time to time.
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Ord. No. 2025-06 Page 2 

(4) Roller skates shall mean any shoe, boot or other footwear, or device which
may be attached to the foot or footwear, to which one (1) or more wheels are
attached, including wheels that are "in line," also known as "rollerblades".

(5) Skateboard shall mean all wheeled objects, coasters, toys, conveyances, or
similar devices used for transportation or sport which are propelled by human
power except bicycles, electric bicycles, or roller skates.

(6) Reckless shall mean:

a. At a speed in excess of fifteen (15) miles per hour; or
b. In willful or wanton disregard for the safety of persons; or
c. Operation in such a manner so as to cause an unreasonable risk of

harm to person or property of others on the city's beaches; or
d. Operation in a manner other than is reasonable and prudent under the

conditions existing at the time, having regard to the actual and
potential hazards then existing.

(b) No bicycle, electric bicycle, skateboards, roller skates, or personal mobility device
may be operated on the beaches within the city in a reckless manner.

(c) To the fullest extent permitted by F.S. § 316.20655, no electric bicycle may be
operated on the beaches and dunes under the jurisdiction of the city.

(d c) Enforcement. Violations of this section shall be enforced as non-criminal infractions 
of the city's ordinances.  

(e d) Penalties. 

(1) The amount of penalties for violations of this section shall be as provided for
in in F.S. § 318.18(3), as amended from time to time.

SECTION 2: Codification. The provisions of this Ordinance shall become and be made a 
part of the Code of Ordinances of the City of Neptune Beach, Florida and the sections of 
this Ordinance may be renumbered or re-lettered to accomplish such intention and the 
word “Ordinance”, or similar words, may be changed to “Section,” “Article”, or other 
appropriate word; provided, however, that Sections Three, Four, Five, and Six shall not be 
codified.  

SECTION 3. Conflict. All ordinances, resolutions, official determinations, or parts thereof 
previously adopted or entered by the City or any of its officials and in conflict with this 
ordinance are repealed to the extent inconsistent herewith. 

SECTION 4. Severability. If a Court of competent jurisdiction at any time finds any provision 
of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision shall be 
deemed severable and removed from the remaining provisions of this Ordinance which 
shall remain in full force and intact. 

SECTION 5. Effective Date. This ordinance shall immediately take effect upon second 
reading and approval. 

44



Ord. No. 2025-06 Page 3 

VOTE RESULTS OF FIRST READING: 

Mayor Corrine Bylund  YES 
Vice Mayor Nia Livingston  YES 
Councilor Josh Messinger  YES 
Councilor Brent Rogers   YES 
Councilor Tim Horvath  YES 

Passed at First Reading this 7th day of April, 2025. 

VOTE RESULTS OF SECOND READING:  

Mayor Corrine Bylund   ____ 
Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers   ____ 
Councilor Tim Horvath  ____ 

Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to form and content: 

Paul Waters, City Attorney 
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Business Impact Estimate Form 
Page 1 of 3 Note to Staff: This form should be completed and included in the agenda 

packet for the item under which the proposed ordinance is to be
considered and must be posted on the City’s website by the time notice 
of the proposed ordinance is published. 
 

Business Impact Estimate Form 
This Business Impact Estimate Form is provided to document compliance with and 
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are 
checked below under “Applicable Exemptions”, this indicates that the City of Neptune 
Beach has determined that Sec. 166.041(4), Fla. Stat., does not apply to the proposed 
ordinance and that a business impact estimate is not required by law.  If no exemption is 
identified, a business impact estimate required by Sec. 166.041(4), Fla. Stat. will be 
provided in the “Business Impact Estimate” section below.  In addition, even if one or 
more exemptions are identified, the City of Neptune Beach may nevertheless choose to 
provide information concerning the proposed ordinance in the “Business Impact Estimate” 
section below.  This Business Impact Estimate Form may be revised following its initial 
posting. 

Proposed ordinance’s title/reference: 

ORDINANCE 2025-06 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING 
CHAPTER 7. BEACHES AND WATERWAYS, ARTICLE II. BEACH 
REGULATIONS BY AMENDING SECTION 7-29. BEACH PERSONAL VEHICLE 
REGULATIONS BY REPEALING THE BAN OF ELECTRIC BICYCLES ON THE 
BEACH; PROVIDING CODIFICATION, CONFLICTS, SEVERABILITY, AND 
PROVIDING AN EFFECTIVE DATE. 

Applicable Exemptions: None of the below exemptions are applicable to Ordinance 
2025-06 

☐ The proposed ordinance is required for compliance with Federal or State law or
regulation;
☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget

amendments, including revenue sources necessary to fund the budget;
☐ The proposed ordinance is required to implement a contract or an agreement,

including, but not limited to, any Federal, State, local, or private grant, or other
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

☐ Part II of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements, and development permits;

☐ Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;
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Business Impact Estimate Form 
Page 2 of 3 

☐ Section 553.73, Florida Statutes, relating to the Florida Building Code; or
☐ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention

Code.

Business Impact Estimate: 

The City of Neptune Beach hereby publishes the following information: 

1. A summary of the proposed ordinance (must include a statement of the
public purpose, such as serving the public health, safety, morals and
welfare):

A total ban on the use of electric bicycles on the beach is unnecessary to be consistent 
with neighboring jurisdictions, to allow fair and consistent regulation, and to address and 
embrace technological advances to improve the overall beach experience for the City’s 
citizens and visitors. The amended ordinance repeals the ban of electric bikes while 
holding the use of electric bikes to the same safety standards as other personal vehicles 
by prohibiting reckless use. 

2. An estimate of the direct economic impact of the proposed ordinance on
private, for-profit businesses in the municipality, including the following, if
any:

(a) An estimate of direct compliance costs that businesses may
reasonably incur if the ordinance is enacted:

As of the date of the first reading of the Ordinance there are 213 business tax 
receipts / businesses in the City of Neptune Beach.  There will be no known 
business impact. 

(b) Identification of any new charge or fee on businesses subject to the
proposed ordinance, or for which businesses will be financially
responsible:

None 

(c) An estimate of the municipality’s regulatory costs, including an
estimate of revenues from any new charges or fees that will be
imposed on businesses to cover such costs:

None 

3. A good faith estimate of the number of businesses likely to be impacted by
the ordinance:

None 

4. Additional information the governing body determines may be useful (if any):
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Page 3 of 3 

None 

Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding 
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business 
impact estimate is required by law for the proposed ordinance.  The City’s failure to check one or more 
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the omitted 
exemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 166.0411, Fla. 
Stat., or any other relevant provision of law. 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Ordinance No. 2025-07, Amending FY24-25 Budget 

SUBMITTED BY: Jaime Hernandez, Chief Financial Officer  

  DATE: April 16, 2025 

BACKGROUND: Fund 302-Street Improvement fund is a Capital Project Fund dedicated to 
account for financial resources that are restricted, committed or assigned to 
Capital Projects related to Street and Drainage. As of March 31, 2025, the 
fund has an available balance of $246,763.68. Requesting appropriation of 
$228,883.15 from the fund balance to fund milling and paving projects. 

Transferring $325,500 from account 401-4335-535-60-63-Improvement-Not 
Building to account to account 401-4335-535-30-46-Rapair and 
Maintenance to fund the emergency repairs to the 3rd street gravity sanitary 
sewer. 

Transferring $73,139.41 from account 401-4336-535-30-31-Professional 
Services to account 401-4336-536-30-52 to provide additional funding. 

Transferring $32,687.00 from account Public Works account 001-1441-541-
60-62-Building Improvement to account Ocean Rescue 001-1775-575-30-46
to fund emergency repairs on the Lifeguard station.

Ordinance No. 2025-07 was approved at the First Reading at the Regular 
City Council meeting on April 7, 2025. 

BUDGET: Appropriation of $228,883.15 from fund balance on fund 302 

RECOMMENDATION: • Appropriate the fund balance in the amount of $228,883.15 to fund 
milling and paving projects.

• Approve transfer of $325,500 to fund 3rd St. Street Gravity Sanitary 
Sewer.

• Approve transfer of $32,687 to fund repairs to the Lifeguard station.
• Approve transfer of $76,139.41 to provide additional funding to 

Operating supplies.
ATTACHMENT: Ordinance 2025-07  

Business Impact Estimate 

Special Meeting
Agenda Item #4C
Ord. No. 2025-07
Amends FY24-25
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INTRODUCED BY: 

MAYOR CORRINE BYLUND 
ORDINANCE NO. 2025-07  

A BILL TO BE ENTITLED 

AN ORDINANCE AMENDING THE OPERATING BUDGET FOR THE CITY 
OF NEPTUNE BEACH, FLORIDA FOR FISCAL YEAR 2025, BEGINNING 
OCTOBER 1, 2024, AND ENDING SEPTEMBER 30, 2025.  

 WHEREAS, the City of Neptune Beach adopted an operating budget for the Fiscal Year 
2025; and 

 WHEREAS, the nature of budgetary systems and those day-to-day decisions affecting 
such budgetary systems require adjustments from time to time. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NEPTUNE 
BEACH, FLORIDA, that: 

Section 1. The Fiscal Year 2025 Final Budget be Amended as shown on the attached 
Budget Amendment Request. 

  Section 2.  The Ordinance shall become effective immediately upon its passage by the City Council. 

Current Balance Amendment    Amended Budget 

302-0000-271-00-00       (246,763.68)  228,883.15  (17,880.53) 
Fund Balance 
Appropriate fund balance to fund Milling and Paving projects are not part of the adopted budget FY 2024-25. 

302-0000-389-10-00             .00  (228,883.15) (228,883.15) 
Appropriated Fund Balance 
To account for the transfer of fund balance to Appropriated Fund Balance account. 

302-1441-541-60-63  .00  228,883.15   228,883.15 
Improvements – Not Buildings
To account for the funding for the Milling & Paving projects.

401-4335-535-60-53          186,794.06    325,500.00   512,294.06 
Improvement – Not Building 
Transferring funds to the Repair & Maintenance account to pay for emergency repairs to the 3rd street gravity 
sanitary sewer. 

401-4335-535-30-46       2,394,633.70   (325,500.00)  2,069,137.70
Repair and Maintenance
To account for transfer of funds from the Improvement & Maintenance account to fund emergency repairs to the
3rd St gravity sanitary sewer.

001-1441-541-60-62          746,660.00     (32,687.00)    713,973.00 
Building Improvements 
To account for the transfer to the Ocean Rescue-Repair & Maintenance account to fund the repairs to the 
Lifeguard station.  
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001-1775-575-30-46   2,353.40  32,687.00  35,040.40

Repairs and Maintenance 
To transfer funds from PW Building Improvement account to fund repairs of the Lifeguard Station. 

401-4336-536-30-31    342,523.52     (76,139.41)     266,384.11

Professional Services 
Transfer funds from to provide additional funding to the Operational Supplies account. 

401-4336-536-30-52            (46,139.41)   76,139.41   30,000.00 
Operating Supplies 
Transfer funds from the Professional Service account to provide additional funding. 

VOTE RESULTS OF FIRST READING: 

Mayor Corrine Bylund    YES 
Vice Mayor Nia Livingston  YES 
Councilor Josh Messinger  YES 
Councilor Brent Rogers               YES 
Councilor Tim Horvath YES  

Passed at First Reading this 7th day of April, 2025. 

VOTE RESULTS OF SECOND READING:  

Mayor Corrine Bylund   ____ 
Vice Mayor Nia Livingston ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers              ____ 
Councilor Tim Horvath             ____ 

Passed at Second and Final Reading this ___ of ____, 2025. 

______________________
Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to form and content: 

__________________________ 
Paul Waters, City Attorney 
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Business Impact Estimate Form 
Note to Staff: This form should be completed and included in the agenda 
packet for the item under which the proposed ordinance is to be 
considered and must be posted on the City’s website by the time notice
of the proposed ordinance is published. 
 

Business Impact Estimate Form 
This Business Impact Estimate Form is provided to document compliance with and 
exemption from the requirements of Sec. 166.041(4), Fla. Stat. If one or more boxes are 
checked below under “Applicable Exemptions”, this indicates that the City of Neptune 
Beach has determined that Sec. 166.041(4), Fla. Stat., does not apply to the proposed 
ordinance and that a business impact estimate is not required by law.  If no exemption is 
identified, a business impact estimate required by Sec. 166.041(4), Fla. Stat. will be 
provided in the “Business Impact Estimate” section below.  In addition, even if one or 
more exemptions are identified, the City of Neptune Beach nevertheless choose to 
provide information concerning the proposed ordinance in the “Business Impact Estimate” 
section below.  This Business Impact Estimate Form may be revised following its initial 
posting. 

Proposed ordinance’s title/reference: 

ORDINANCE 2025-07 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING 
THE OPERATING BUDGET FOR THE CITY OF NEPTUNE BEACH, FLORIDA 
FOR THE FISCAL YEAR 2025, BEGINNING OCTOBER 1, 2024, AND ENDING 
SEPTEMBER 30, 2025. 

Applicable Exemptions: None of the below exemptions are applicable to Ordinance 
2025-07 

☐ The proposed ordinance is required for compliance with Federal or State law or
regulation;
☐ The proposed ordinance relates to the issuance or refinancing of debt;
☒ The proposed ordinance relates to the adoption of budgets or budget

amendments, including revenue sources necessary to fund the budget;
☐ The proposed ordinance is required to implement a contract or an agreement,

including, but not limited to, any Federal, State, local, or private grant, or other
financial assistance accepted by the municipal government;

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

☐ Part II of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements, and development permits;

☐ Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;
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☐ Section 553.73, Florida Statutes, relating to the Florida Building Code; or
☐ Section 633.202, Florida Statutes, relating to the Florida Fire Prevention

Code.

Business Impact Estimate: 

The City of Neptune Beach hereby publishes the following information: 

1. A summary of the proposed ordinance (must include a statement of the
public purpose, such as serving the public health, safety, morals and
welfare):
  N/A 

2. An estimate of the direct economic impact of the proposed ordinance on
private, for-profit businesses in the municipality, including the following, if
any:

(a) An estimate of direct compliance costs that businesses may
reasonably incur if the ordinance is enacted:

(b) Identification of any new charge or fee on businesses subject to the
proposed ordinance, or for which businesses will be financially
responsible:

None 

(c) An estimate of the municipality’s regulatory costs, including an
estimate of revenues from any new charges or fees that will be
imposed on businesses to cover such costs:

None 

3. A good faith estimate of the number of businesses likely to be impacted by
the ordinance:

None 

4. Additional information the governing body determines may be useful (if any):

None 
Note: The City’s provision of information in the Business Impact Estimate section above, notwithstanding 
an applicable exemption, shall not constitute a waiver of the exemption or an admission that a business 
impact estimate is required by law for the proposed ordinance.  The City’s failure to check one or more 
exemptions below shall not constitute a waiver of the omitted exemption or an admission that the 
omittedexemption does not apply to the proposed ordinance under Sec. 166.041(4), Fla. Stat., Sec. 
166.0411, Fla. Stat., or any other relevant provision of law.  
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Resolution No. 2025-08, Appointing Member to the Finance and 
Auditing Selection Committee (FASC) 

SUBMITTED BY: Catherine Ponson, City Clerk 

DATE: April 16, 2025 

BACKGROUND: Ordinance No. 2025-04, creates the Finance and Auditing Selection 
Committee. 

Section 2-487(a) of the ordinance states committee shall consist of 
three (3) members and the members shall be appointed by the Mayor 
and confirmed by Council. 

The two members of the public being recommended are Joe Cox and 
Lynda Padrta. Councilmember Brent Rogers will be the governing 
body member to serve as chair. 

RECOMMENDATION: Consider confirmation of Brent Rogers, Joe Cox and Lynda Padrta 
for the Finance and Auditing Selection Committee 

ATTACHMENT: Resolution No. 2025-08 
Cox and Padrta Applications 

Special Meeting
Agenda Item #5A
Res. No. 2025-08
Appointing Members to 
Finance Committee
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RESOLUTION NO. 2025-08 

A RESOLUTION OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
APPOINTING MEMBERS TO THE FINANCE AND AUDITOR 
SELECTION COMMITTEE (FASC) 

WHEREAS,  City of Neptune Beach Ordinance No. 2025-04, established  a Finance 
and Auditor Selection Committee, pursuant to the Florida Statutes Section 218.391. 

WHEREAS, Section 2-487 (a) created by Ordinance No. 2025-04, states the FASC 
shall consist of three (3) members, one of whom shall be a member of the governing body 
who shall serve as the committee Chair, the other members will be members of the 
public. 

  WHEREAS, All members of the Finance and Audit Committee shall be 
appointed by the Mayor and confirmed by the City Council.  

WHEREAS, The terms of members of the Finance and Auditor Selection 
Committee shall be for two years. 

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Neptune Beach, 
Florida, hereby confirms the following FASC members: 

FINANCE AND AUDITOR SELECTION COMMITTEE 

This Resolution adopted by the City Council of Neptune Beach, Florida, at the Special Council 
Meeting held this ____ day of _____, 2025. 

Member Type Term Begins Ends

Councilor Brent Rogers Chair 1st 2-year 04/21/2025 04/21/2027 

Joe Cox Member 1st 2-year 04/21/2025 04/21/2027 

Lynda Padrta Member 1st 2-year 04/21/2025 04/21/2027 
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Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, CMC 
City Clerk 

Approved as to form and content: 

_______________________________ 
Paul Waters, City Attorney 
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CITY OF NEPTUNE BEACH 

Board Membership Application 

Name: Lynda Padrta
Address: 1113
Mobile Phone: 

1st Street, Neptune Beach 

1/0l/�234--7007 I Work Phone:

Occupation: (lii'7)� J. I Place of Employment: 

How long have you lived in the City of Neptune Beach? 
I moved here on Nov 1, 1997 and I have owned my home since 1999. 

Education College Major 
High School: 
College: Un,v. o I D1 ,1 es.+ f-l rv/'d c-;__ BA of Acctg Info Sys 

V 

What are your hobbies and interests? 

Did you graduate? 
Yes 

Yes 

Treasurer of the Jean Ribault Chapter of National Society of Daughters of the American Revolution, Secretary of St. Andrew's 

Lutheran Church council, member of church crochet group, painting, reading, assist friends with computer work 

Which Board do you desire to serve on? (see back for description) 

X Community Development Board 
Police Retirement Fund Board 

Please explain what qualifications, employment, or volunteering, you possess that is relevant to this 
board. 

As a resident of Neptune Beach since 1997, I've witnessed a lot of activities and changes in our city. I participated in lengthy 

citizen particpation hearings for Chapter 27 revisions around 1999, as well as participating as a citizen in the most recent code 

updates. I've attended many city council meetings, including some that lasted until 3:00 am, even as I traveled weekly as an IT 

consultant. In a previous career as a contracted federal financial/compliance/EDP auditor, I interpreted federal and state laws 

for audit purposes. I have owned and maintained my home in Neptune Beach since 1999. 

Provide a brief explanation of your interest in being appointed to this board. 
I'm aware of the importance of the board in determining how Neptune Beach will look now and in the future. My experience of living in 

Neptune Beach and traveling widely has made me aware of how fortunate we are to live in such a wonderful little city, and I'd like to 

help keep this a wonderful city to live in, with plenty room to enjoy the outdoors, as well as having plenty of local entertainment options. 

Are you available one night per month? 
Yes 

Are you a registered voter? Yes 
Signature: /t/4' b._

-fkLU1-t----
Date: 

�'1, J2/Jft /?-o 2/
I 

Email address: lpadrta.conb@gmail.com
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Rescind Public Works Roofs and Related Replacement Project Award 

SUBMITTED BY: Deryle Calhoun, P.E. 
Public Works Director 

DATE: April 15, 2025 
BACKGROUND: City Council approved award to TC Metal Roofing LLC for the Public Works 

Roofs and Related Replacement Project at its April 7, 2025, meeting.  It was 
subsequently discovered that manufacturers of galvanized roofing specified in 
the bid package will not provide a 20-year warranty. 

Further, American Society of Civil Engineers Flood Resistant Design and 
Construction (ASCE 24) standard and Florida Building Code have 
requirements that must be considered for buildings within the flood plain, 
including required building upgrades when the proposed work triggers 
guidelines established by the Federal Emergency Management Agency 
(FEMA).  Elevation Certificates and possibly appraisals will be required for 
buildings within the Special Flood Hazard Area.  A more in-depth analysis 
would be required for the foundation, walls, roof system, and all connecting 
elements.  Florida Building Code Existing Building Section 707.3.2 speaks to 
the possibility of triggering a full building wind evaluation if more than 30% of 
the structural diaphragm (roof decking) is removed.  Any building upgrade 
requirements would be weighed against future plant expansion and upgrades 
required in order to meet the January 2033 Advanced Wastewater Treatment 
regulation deadline. 

Because the staff-occupied buildings at Public Works are not located in a 
Special Flood Hazard Area, staff is proposing to proceed with those buildings 
as base bid and include those within the hazard area as a bid alternate. 

Lastly, roofing specifications will be updated to reflect aluminum panels with 
stainless steel clips and fasteners to receive an acceptable manufacturer’s 
warranty.    

BUDGET: Not applicable 

RECOMMENDATION: Rescind previous award to TC Metal Roofing LLC 

ATTACHMENT: • FEMA National Flood Hazard Layer FIRMette map
• FEMA’s National Flood Hazard Layer Viewer map

Special Meeting
Agenda Item #6A
Rescind Public Works 
Roof Bid Award

59



National Flood Hazard Layer FIRMette
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Florida Blvd Pump Station Automatic Transfer Switch Replacement 

SUBMITTED BY: Deryle Calhoun, P.E. 
Public Works Director 

DATE: April 15, 2025 

BACKGROUND: The Florida Boulevard Pump Station is served by a generator equipped with 
an automatic transfer switch (ATS) which transfers the pumps from utility 
power to generator power in the event of a utility power fail. 
The existing ATS is 24 years old, and although parts are still available, they 
may be out of stock in the event of failure.  Although Public Works has a 
portable generator, response time after hours with knowledgeable personnel 
could result in a sanitary sewer overflow. 
Budget to replace the ATS was included in the FY25 approved budget. 
Ring Power provides maintenance of the Caterpillar generator served by the 
ATS; consequently, award of this work to Ring Power is suggested.  Ring 
Power provides maintenance and parts to CONB utilizing the Sourcewell 
Caterpillar, Inc. contract.  Code of Ordinances, Article VI, Finance, Section 2-
377 (b)(5) addresses sole source: 

“(b) The formal bid procedure defined in subsection (a) is not required 
in the following cases: 
5. Contracts for the maintenance or servicing of equipment, which
are made with the manufacturer or authorized service agent of
equipment when the maintenance or servicing can best be
performed by the manufacturer or authorized service agent where
such a contract would otherwise be advantageous to the city;”

BUDGET: As of 4.15.25 FY25, Current Budget for Sewer Machinery and Equipment 
(401-4335-535-60-64) is $684,648.00 with Budget Available of $546,504.81. 

RECOMMENDATION: Approve award to Ring Power in the amount of $30,651.50. 

ATTACHMENT: • Quote from Ring Power
• Sourcewell contract

Special Meeting
Agenda Item #6B
Florida Blvd Pump 
Station Automatic 
Transfer Switch 
Replacement
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Quote No: 136062 - 1

CITY OF NEPTUNE BEACH
116 1ST ST 
NEPTUNE BEACH FL 
32266-6140

PER YOUR REQUEST, WE HAVE ESTIMATED REPAIRS ON THE MACHINE LISTED BELOW. A REPAIR DESCRIPTION WITH 
LABOR AND/OR PARTS IS ATTACHED. UPON DISASSEMBLY OF THE COMPONENT(S) TO BE REPAIRED,ADDITIONAL 
PARTS AND LABOR MAY BE NECESSARY. IF SO, A QUOTE FOR ADDITIONAL REPAIRS WILL BE FORWARDED TO YOU 
FOR APPROVAL. NOTE: AN AUTHORIZED REPRESENTATIVE OF YOUR COMPANY SHOULD SIGN AND RETURN THIS 
REPAIR ESTIMATE. ONLY UPON RECEIPT OF THE SIGNED ESTIMATE WILL REPAIRS BE PERFORMED. A PURCHASE 
ORDER NUMBER SHOULD BE SUPPLIED IF REQUIRED BY YOUR COMPANY.

CUSTOMER NO. QUOTE NO. DATE CONTACT
032233 136062 4/1/2025 BRANDI TAYLOR

PHONE NO. FAX NO. EMAIL
904-652-5733 btaylor@nbfl.us

MODEL MAKE SERIAL NO.
D125 OLYMPIAN BL003506

UNIT NO. HOURS WO NO. P.O. NO.
FL AVE LS

NOTE
CITY OF NEPTUNE BEACH
FLORIDA AVENUE SWITCH CHANGE OUT
BRANDI TAYLOR 904-652-5733
************************************************

> CUSTOMER REQUEST FLORIDA AVE ATS
**************************************************

> PROVIDE A QUALIFIED TECHNICIAN TO PERFORM THE
FOLLOWING REPAIRS USING SAFETY AND LOCK OUT, TAG
OUT PROCEDURES.
**************************************************

> ALL QUOTES APPROVALS NEED TO BE RETURNED TO:
GARY.WOLFE@RINGPOWER.COM SO PARTS AND SERVICE CAN
BE SCHEDULED AT THE TIME OF APPROVAL.

**************************************************

> WORK IS QUOTED TO BE COMPLETED DURING NORMAL
WORKING HOURS, 7:30 TO 4 PM UNLESS OTHER TIME
ARRANGEMENTS ARE REQUIRED.

**************************************************

> ESTIMATED TOTAL DOES NOT INCLUDE APPLICABLE
TAXES.
> ENVIRONMENTAL FEES ARE INCLUDED.

**********************************************

REMOVE & INSTALL TRANSFER SWITCH   
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NOTES:
MILEAGE CHARGE FOR UNITS THAT ARE NO MORE THAN 50
MILES ROUND TRIP FROM BRANCH.

Total Time and Material Parts: 28,243.75

Item Number Description Qty Ext Price
TRV TRAVEL LABOR REV 1.50 408.00
TRV TRAVEL LABOR REV 1.50 408.00
FLD FIELD LABOR REV 7.00 1,163.75

Total Time and Material Labor: 1,979.75

Item Number Description Qty Ext Price
MLG MILEAGE PSD 64 128.00

Total Time and Material Misc: 128.00

Segment 01 Total: 30,351.50

Total Segments: 30,351.50

ENVIRONMENTAL/MISCELLANEOUS 300.00

SUB TOTAL (BEFORE TAXES) 30,651.50

TOTAL ESTIMATE 30,651.50
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JOB SITE:    -  

-This estimate is made subject to buyer's acceptance within (10) ten days from this date 
-All prices are subject to change without notice, and those in effect on date of shipment shall prevail 
-Terms are Net 30 Days from receipt of invoice 
-Estimate excludes sales tax, incoming freight, environmental and additional charges for parts/labor not included in the above mentioned. 
-Customer will be contacted should estimate exceed 10% 

I hereby authorize the above repair work to be done along with the necessary materials. Ring Power Corporation 
and it's employees may operate above equipment for purposes of testing. Inspection or delivery at my risk. An 
expressed mechanics lien is acknowledged on equipment to secure the cost of all repairs thereto. Ring Power 
Corporation is not responsible for loss or damage to equipment in case of fire, theft, accident, or any other cause 
beyond our control. Replaced parts will be held for a period of ten days after work completion. The cost of labor and 
parts in determining any estimate shall be borne by the customer.
                                             
 
PO#: ______________    Authorized Name: ______________________________ (signature)
 
Date: ______________                                 ______________________________ (print)
 

                              Thank you for this opportunity to serve your company                    
 

CONTACT INFORMATION: 
 
Prepared by: James Mosley   Phone: +1-904-466-4712    Email: James.Mosley@RingPower.Com    Fax: 
 

THIS WORK ORDER IS SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

1.   AUTHORITY TO PERFORM REPAIRS  It is understood that, "upon receipt" of any item of equipment for repair, maintenance or other work, Ring Power may 
examine the item of equipment as to work which Ring Power may suggest to be performed in addition to whatever work, if any, might have been requested by 
customer. All work (requested by customer or suggested by Ring Power) to be noted on a form as supplied by Ring Power.
       a.    Time and Material Work - Ring Power will proceed with the work agreed upon at current labor and parts prices.
       b.    Firm Price - If requested, a firm price in writing will be given to the customer for labor and/or parts to do specific repair. Any agreed a upon repair order not 
       covered by a firm written quotation will be billed at current time and material prices
       c.    Unforeseen Problems or Additional Repairs.  In the event that during the course of the Work, additional repair work is found to be necessary pursuant to 
       Ring Power's examination and inspection of the Equipment, then in such event Ring Power will attempt to communicate with the Customer as to the additional 
       repair work; provided, however, that in the event Ring Power is unable to communicate with the Customer, then Ring Power, at its sole discretion, shall have 
       the absolute right to cease any and all repairs on the Equipment until such time as the additional repairs are discussed with the Customer. In the event the 
       Customer consents to the additional repairs, Ring Power shall have the right to proceed with the repair of the same without further communication with the 
       Customer and any and all additional repairs will be charged to the Customer at current time and material prices.

2.   HOLD HARMLESS AGREEMENT FOR CUSTOMER PARTICIPATION IN SERVICE WORK - In the event customer or customers' personnel assists our 
mechanics in performing service work, customer agrees to hold harmless and fully indemnify Ring Power for injuries or damages to anyone arising out of customer 
assisting Ring Power personnel in servicing or repairing customer's equipment.

3.   WARRANTY INFORMATION  - Ring Power warrants the work performed to be free from defects in material and workmanship for a period of ninety days. Ring 
Power's obligation under this warranty shall be limited to the repair or replacement at Ring Power's premises of those new parts previously installed or labor 
previously performed demonstrated to be defective. SUCH REMEDY SHALL CONSTITUTE CUSTOMER'S SOLE AND EXCLUSIVE REMEDY AND CUSTOMER 
HEREBY AGREES THAT NO OTHER REMEDY (INCLUDING, BUT NOT LIMITED TO CLAIMS FOR INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES, 
OR ANY CAUSE, LOSS, ACTION, CLAIM OR DAMAGE, INCLUDING LOSS OF TIME, WHATSOEVER, OR INJURY TO PERSON OR PROPERTY OR ANY 
OTHER CONSEQUENTIAL DAMAGE OR INCIDENTAL OR ECONOMIC LOSS) SHALL BE AVAILABLE TO CUSTOMER. THIS WARRANTY IS EXPRESSLY IN 
LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTIES OR MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE. SUBSTANDARD REPAIR WORK MAY BE PERFORMED UPON REQUEST OF CUSTOMER AND ACCORDING TO CUSTOMER'S INSTRUCTIONS 
BUT SUCH WORK WILL CARRY ABSOLUTELY NO WARRANTY WHATSOEVER. CUSTOMER FURTHER ACKNOWLEDGES AND AGREES THAT NO VERBAL 
CONTRACTS, AGREEMENTS OR WARRANTIES OTHER THAN WHAT IS SET FORTH HEREIN HAVE BEEN RECEIVED OR GIVEN.

4.   PAYMENT - Customer will make payment for services rendered by Ring Power pursuant to this work order at such times and in such manner as may be 
prescribed by Ring Power. In the event of nonpayment by a customer, the cost incurred by Ring Power in collecting the indebtedness, including attorney's fees and 
expenses, both in the trial court and on any and all appeals, with interest at the maximum rate allowed by law from date of expenditure, shall be added to the 
principal amount of the indebtedness owed to Ring Power. These provisions are not exclusive and Ring Power may elect other remedies at law and at equity.

5.   RISK OF LOSS - Ring Power carries an Equipment Floater Insurance Policy covering all risk (except war, wear and tear, etc.) for the current value (replacement 
cost less depreciation) on customer's equipment in Ring Power's custody or control. All risk of loss and damage not covered in above policy shall be borne solely by 
its owner.

6.   SEVERABILITY CLAUSE - Any provisions of this Agreement found to be prohibited by law shall be immediately ineffective to the extent of such prohibition 
without invalidating the rest of this Agreement.

7.   APPLICABLE LAW - This Agreement shall be deemed to be governed by the laws of the State of Florida.
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Caterpillar, Inc. 

Electrical Energy Power Generation Equipment 

#092222-CAT 

 

THIS DOCUMENT IS FOR INFORMATIONAL PURPOSES ONLY AND IS NOT A PART OF THE CONTRACT BETWEEN SOURCEWELL AND SUPPLIER. 

 

If you would like to purchase off this contract or for questions regarding products and pricing, the Supplier Contact Information can be found at: 

Caterpillar Inc.: Contract 092222-CAT | Sourcewell (sourcewell-mn.gov) 
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092222-CAT 

Rev. 3/2022             1 

Solicitation Number: RFP #092222 

CONTRACT 

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Caterpillar Inc., 5212 N. O’Connor Blvd., Suite 1100, Irving, TX 75039 
(Supplier). 

Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Electrical Energy Power Generation Equipment with 
Related Parts, Supplies, and Services from which Supplier was awarded a contract.     

Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

1. TERM OF CONTRACT

A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

B. EXPIRATION DATE AND EXTENSION. This Contract expires November 22, 2026, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year
upon the request of Sourcewell and written agreement by Supplier.

C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.
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092222-CAT 
 

Rev. 3/2022                           2 
 

Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer used, close-out or refurbished Equipment or Products if they are clearly 
indicated in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in 
advance, Equipment or Products must be delivered as operational to the Participating Entity’s 
site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
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092222-CAT 
 

Rev. 3/2022                           3 
 

apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities. Supplier 
may not enter into a contract with a U.S. Federal Government entity prior to obtaining 
necessary internal approvals and will not be obligated to provide Equipment, Products, or 
Services to any U.S. Federal Government entity under this Contract unless separately agreed in 
writing.  Supplier may work with such parties and may agree to provide equipment or services 
under the Contract on a case-by-case basis.  
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
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6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum, the terms of which will be negotiated directly between the 
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as 
applicable.  Any negotiated additional terms and conditions must never be less favorable to the 
Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 
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E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, performance issues, supply 
issues, customer issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 
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B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Contract are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
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assignment will be invalid. Provided, however, that Caterpillar is permitted to subcontract 
certain of its rights and obligations to Caterpillar dealers for performance without Sourcewell’s 
prior written consent.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Intentionally omitted. 
 

12. GOVERNMENT DATA PRACTICES 
 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, maintained, or 
disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
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b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for products liability-completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Supplier will maintain coverage for all claims 
the Supplier may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Supplier’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.  A Participating Dealer may 
name a Participating Entity as an additional insured on a case-by-case basis.  
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D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors.    
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier’s Participating Dealers must maintain a valid and current status on all 
required federal, state/provincial, and local licenses, bonds, and permits required for the 
operation of the business that the Supplier’s Participating Dealer conducts with Sourcewell and 
Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Intentionally omitted. 
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22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell                  Caterpillar Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Jaime Mineart 

Title: Chief Procurement Officer Title: Vice President & General Manager 
Retail Electric Power Solutions 

 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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 Exceptions to Terms, Conditions, or Specifications Form 

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been 
incorporated into the contract text. 

Documents 

Ensure your submission document(s) conforms to the following: 

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed
by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding

 to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan." 

Pricing - Caterpillar Gen Disc List RFP August 2022.xlsx - Tuesday September 20, 2022 15:56:47 
Financial Strength and Stability - Financial Strength and Stability.zip - Tuesday September 20, 2022 15:58:41 
Marketing Plan/Samples - Marketing Plan.zip - Tuesday September 20, 2022 15:59:03 
WM8E/M8E/S8E or Related Certificates (optional) 
Warranty Information - SELF5743-01_.pdf - Tuesday September 20, 2022 15:57:54 
Standard Transaction Document Samples - Standard Transaction Document Samples.zip - Tuesday September 20, 2022 15:59:30 
Upload Additional Document - Additionals.zip - Tuesday September 20, 2022 15:59:44 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Workshop for Discussion: 
ORDINANCE NO. 2025-05 Establishing Chapter 2: DIVISION 5. 
HISTORICAL REVIEW BOARD 
Sponsor: Mayor Cori Bylund 

SUBMITTED BY: Heather Whitmore, AICP, PTP, Community Development Director 

DATE: April 21, 2025 

BACKGROUND: 
Ordinance No. 2025-05 Establishes Chapter 2: Division 5. Historical 
Review Board.  

The Ordinance provides a means for property owners to obtain an 
exception to certain requirements found in Chapter 27, Article IV, related 
to setbacks, lot coverage, floor area ratio and standards particular to the 
RC Overlay of the Unified Land Development Regulations for 
Development Permits with a Certificate of Appropriateness based on a 
Determination of Historical Significance as granted by the Historical 
Review Board in a Quasi-Judicial hearing. 

The Historical Review Board consists of five (5) members, at least three 
(3) of whom shall be residents of the City of Neptune Beach. All members
of the Historical Review Board shall be appointed by the Mayor and
confirmed by the City Council.

The Historical Review Board meets each calendar month. Notice of 
meetings of the Historical Review Board and agenda items in accordance 
with state statute. 

Applications for Determination of Historical Significance are filed with the 
City Community Development Department and reviewed by the Boad. 
The Historical Review Board may make a Determination of Historical 
Significance for properties that are at least fifty (50) years old and retain 
the physical characteristics for the time the structure was built (some 
exceptions apply). The Historical Review Board shall determine eligibly 
based on satisfaction of at least one criteria for historical designation (as 
outlined in Sec. 2-499 (b)). 

The designation is voluntary and only granted for qualified properties 
based on findings of fact of consistency with the with codified historic 
character qualifications though a quasi-judicial hearing. 

Workshop Agenda
Item #4A
Historical Review 
Board Discussion
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The Historically Significant designation is proscriptive and incentive-
based, not prohibitive, by providing enhanced and expanded 
development rights with less regulations. The designation is not 
mandated.  

Upon a Determination of Historical Significance, the Historical Review 
Board may consider an application for a Certificate of Appropriateness to 
obtain a Development Permit which may allow exceptions to any 
requirement found in Chapter 27, Article IV, related to setbacks, lot 
coverage, floor area ratio and standards particular to the RC Overlay of 
the Unified Land Development Regulations. 

All exterior work to a Historically Significant property requires an 
approved Certificate of Appropriateness (COA) application. An approved 
COA is required for such work as repairs, alterations, window 
replacement, additions, new construction, demolition and relocation. 
Sitework, such as repair and installation of new sidewalks and driveways, 
also require an approved COA. 

An approved COA application ensures that the proposed work is 
consistent with the appropriate design regulations and historic 
preservation standards. Interior work can be approved administratively. 
Other work, such as street visible additions, new construction, window 
replacement, demolition and relocation, will require the review and action 
by the Historical Review Board. An approved COA is required before a 
building permit can be issued. 

The Certificate of Appropriateness review and approval is voluntary, 
permitting greater development standard flexibility in exchange for 
consistency with codified historic character design elements. 

The designation is non-transferable and would run with the owner and 
under the terms it was applied for and approved. The Historical 
Significance designation compliance and Certificate of Appropriateness 
conditions are not required to be maintained if the owner no longer 
wishes to remain consistent with the with codified historic character 
design elements. If the Historically Significant designation was 
terminated, then the enhanced and expanded rights with development 
standard flexibility (ie. Zoning exception for setbacks, lot coverage, and 
FAR) would also be terminated.   

RECOMMENDATION:  Approve first reading and forward for second reading 

ATTACHMENT: Ex A) ORDINANCE NO. 2025-05 Establishing Chapter 2: DIVISION 5. 
HISTORICAL REVIEW BOARD 

Ex B) Comments received from Councilors, and community members  

104



 

  
Ord. No. 2025-05  Page 1 
 

 
 
SPONSORED BY: 
 
MAYOR CORRINE BYLUND  
 

 

 
 

 ORDINANCE NO. 2025-05 

 
 

A BILL TO BE ENTITLED 
 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING 
CHAPTER 2. ADMINISTRATION, ARTICLE VII. BOARDS AND COMMISSIONS BY 
CREATING DIVISION 5. HISTORICAL REVIEW BOARD; PROVIDING CODIFICATION, 
CONFLICTS, SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, Chapter 2, Article VII of the City of Neptune Beach’s Code of 

Ordinances establishes Boards and Commissions; and 
 
 WHEREAS, it is the Intent of this Ordinance to create a Historical Review Board to 
make Determinations of Historical Significance and to issue Certificates of Appropriateness; 
and 
 
 WHEREAS, it is the intent of this Ordinance that applicants for Development Permits 
may submit a Certificate of Appropriateness based on a Determination of Historical 
Significance to request an exception to certain requirements found in Chapter 27, Article IV, 
related to setbacks, lot coverage, floor area ratio and standards particular to the RC 
Overlay of the Unified Land Development Regulations; and 
 
 WHEREAS, it is the intent of this Ordinance to provide procedural due process to all 
applicants and interested parties for Determination of Historical Significance and issuance 
of Certificates of Appropriateness. 

 
NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL ON BEHALF OF 

THE PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that: 
 
SECTION 1. Chapter 2., Article VII of the Code of Ordinances, City of Neptune Beach, 
Florida is hereby amended to read as follows: (strikethrough text shall mean deletions and 
underlined / highlighted text shall mean additions): 

 
DIVISION 5. HISTORICAL REVIEW BOARD 

Sec. 2-492. – Established. 

 A Historical Review Board for the City of Neptune Beach, Florida, is hereby 
established. The Historical Review Board may be dissolved by a majority vote of City 
Council at any time, for any reason and members of the Board serve at the will of the City 
Council and may be removed with or without cause by a majority vote. 
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Sec. 2-493. Generally 

(a) A Certificate of Appropriates shall be submitted for review and approval for any
Development Permit request for exterior modifications or site work performed on a 
Historically Significant Property.   

(b) A Certificate of Appropriateness and a Determination of Historical Significance is
nontransferable. Both are unique to the applicant and shall be automatically void 
upon the sale or change of ownership of the subject property.  The Determination of 
Historical Significance shall not inure to the benefit of the subsequent property 
owners unless said future property owners apply for such designation as prescribed 
herein. The City may revoke a Certificate of Appropriateness or a Determination of 
Historical Significance upon the change in characteristics of the subject property. 
For example, and not to be meant as an all-inclusive list of examples: changing the 
exterior historical character or aesthetics of the property, changing the footprint of 
the structures on the property, changing the use of the property, or violating any 
provision of the Code of Ordinances or of the elements that lead to the Historical 
Review Board’s final determination. 

Sec. 2-494. Definitions 

Certificate of Appropriateness is a designation required to apply for a Development Permit 
for any new construction, alteration, relocation, or demolition on a property with a 
Determination of Historic Significance 

Crime of Moral Turpitude is any offense that violates the community standards of honesty 
and good morals including but not limited to fraud, theft, misrepresentation, and violence. 

Determination of Historic Significance is a finding that a structure is at least fifty (50) years 
old and retains the physical characteristics for the time the structure was built and 
otherwise meets the requirements found in Section 2-499. 

Development Permit has the same meaning as the definition found in Chapter 27, Section 
27-15 of the Unified Land Development Code of the City of Neptune Beach.

Quasi-Judicial hearing involves a process where the Board acts in a capacity similar to that 
of a court. This type of hearing is characterized by the following elements: basic due 
process requirements such as notice and hearing and right to present testimony, evidence 
and cross examine witnesses; application of existing policies to specific facts, rather than 
creating new policies. This means the decision impacts a limited number of persons or 
property owners and is based on distinct alternatives presented at the hearing; public 
participation and reviewability of final decisions by petition for writ of certiorari to the circuit 
court. The circuit court’s review of quasi-judicial decisions is confined to: (1) whether 
procedural due process is accorded, (2) whether the essential requirements of law have 
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been observed, and (3) whether the administrative findings and judgment are supported by 
competent substantial evidence. 

Sec. 2-495. Composition, qualifications and terms of office. 

(a) The Historical Review Board shall consist of five (5) members, at least three (3) of
whom shall be residents of the City of Neptune Beach. A Quorum shall consist of 
three members. All motions shall be approved by majority vote. The qualifications for 
membership on the Board shall be a person who possesses one of the following skill 
set, professional degrees and experience: 

1) An Architect or Engineer licensed under Chapters 471 or 481, Florida
Statutes with verifiable experience in rehabilitating historic residential or 
commercial structures;  

2) A teacher or professor with verifiable experience in the fields of history,
architectural history, historic landscapes or art history; 

3) A planner or urban designer with a bachelor's degree in planning or closely
related field, with course work or verifiable experience in historic 
preservation; 

4)  A real estate sales professional licensed under Chapter 475, Florida
Statutes with verifiable experience in transactions involving historic 
properties; 

5) A licensed attorney in the State of Florida;

6) A licensed contractor under Chapter 489, Florida Statutes, with verifiable
experience rehabilitating historic residential or commercial structures; or 

7) Consideration will be given to any of the above professionals who holds an
equivalent license in another state, or that has retired. 

8) Any licensed or retired professional selected for membership on the
Historical Review Board shall not have a history of discipline from the 
licensing agency. 

(b) Any current or prior violation of the Code of Ethics for Public Officers and Employees
found in Chapter 112, Florida Statutes, prior felony criminal conviction or prior 
conviction, or plea of no lo contendere, regardless of adjudication, of any crime 
involving Moral Turpitude shall disqualify any person from being appointed or 
serving as a member of the Historical Review Board. 

(c) All members of the Historical Review Board shall be appointed by the Mayor and
confirmed by the City Council. 

(d) Members of the Historical Review Board shall elect a chair and a vice-chair for a
one-year term each. The chair shall preside at all meetings and shall have the right 
to vote. The vice-chair shall preside in the absence of the chair. 
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(e) Initial Members of the Historical Review Board shall serve staggered terms. Three of 
the initial Board Members shall be appointed for terms of three (3) years. Two of the 
initial Board members shall be appointed for terms of two (2) years. Members may 
be reappointed for one additional consecutive two-year term. If reappointed, 
Members may be eligible to reapply for the Board after one year and may serve an 
additional term of three (3) years. Subsequent Members shall be appointed for 
terms of three (3) years. In the event the City is unable to appoint five (5) members, 
the Board may conduct business with three (3) duly appointed members until such 
time as a full Board is appointed.  

(f) Members previously appointed shall continue to serve until such time as they are 
replaced or reappointed 

(d) All members of the Historical Review Board shall serve without compensation.  

(e) Whenever vacancies shall occur, a person qualified shall be appointed by the Mayor 
and approved by the City Council to fill such vacancies for the unexpired term.  

(f) An employee of the City may not serve as a member of the Historical Review Board. 

(g) Members of the Historical Review Board are expected to attend each committee 
meeting in person. More than three unexcused absences in a rolling twelve-month 
period shall be grounds for removal for cause. 

 
Sec. 2-496. Meetings and Board procedures.  
 
(a)  The Historical Review Board shall adopt rules of procedure to carry out its purposes. 

All rules must conform to this Code, other city ordinances, and state law and shall 
be filed in the office of the city clerk. 

(b)  All meetings shall be conducted in a public building and shall be open to the public. 

(c)  The Historical review Board shall meet each calendar month, unless cancelled by 
the board or its chair; and more often at the call of the chair, the board, or the city 
council. 

(d)  Notice of meetings of the Historical Review Board shall be given as provided for in 
this Code and by state statute. 

(e)  The Historical Review Board shall keep minutes of its proceedings, indicating the 
attendance of each member, and the decision of each member on every question. 
The minutes shall be signed by the chair, or in his absence the vice-chair and 
approved by the board at a future meeting. 

(f)  Statement of the facts for Determination of Historical Significance and issuance of 
Certificate of Appropriateness by the Historical review Board shall be included in the 
minutes of each case heard or considered by it. 

(g)  The Historical Review Board shall set a reasonable time for the hearing of 
administrative appeals and shall give notice thereof to the person making the appeal 
and to the officer from whom the appeal is taken.    
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Sec. 2-497.   Application Requirements for Determination of Historical Significance  

(a) The owner or developer of a property shall submit a completed application, as

(b) All applications for Determination of Historical Significance shall be filed with the City
using the forms approved and provided by the city staff. described below, to the 
office of the city manager or designee. 

(c) The city manager or designee shall review the application within five (5) working
days of its submission to determine if it is complete. When the application is 
determined to be complete within the requirements set forth herein, the city manager 
or designee shall forward the application to the Historical Review Board for 
consideration. 

(d) The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council. 

(e) The application shall include the following:

(1) Name and address of the owner and agent, along with notarized signatures
of the same; 

(2) Address and legal description of the property, a copy of the deed and an
accurate survey; 

(3) A description of the proposed historical significance of the property as more
fully described in 2-495 (b); 

(4) An eight and one-half (8½) inches by eleven (11) inches overhead site plan
drawn to an appropriate scale showing the location of all existing and 
proposed improvements to the property and including all setback 
measurements from property lines. The plot plan, as submitted or modified 
by the applicable board, shall be binding upon the applicant if the 
determination of historical significance is granted; 

(5) An eight and one-half (8½) inches by eleven (11) inch copy of the relevant
area of the Duval County Property Ownership Map, to be provided by the 
building official's office as part of the application packet. Said copy shall show 
the exact location of the land proposed for the Determination of Historical 
Significance, along with all of the properties requiring notice as described in 
subsection 27-500(c)(2); 

(6) A list of the addresses of all properties, as described in section 2-500(c)(2);

(7) Photographs of property as it exists

109



Ord. No. 2025-05 Page 6 

Sec. 2-498.   Application Requirements for Issuance of Certificate of Appropriateness 

(a) Upon the Determination of Historical Significance, the owner of such property may
apply for a Certificate of Appropriateness from the Historical Review Board subject 
to the requirements contained in this Section. 

(b) The owner or developer of a property shall submit a completed application for
Certificate of Appropriateness as described below, to the office of the city manager 
or designee. 

(c) The city manager or designee shall review the application within five (5) working
days of its submission to determine if it is complete. When the application is 
determined to be complete within the requirements set forth herein, the city manager 
or designee shall forward the application to the Historical Review Board for 
consideration. 

(d) All applications for a Certificate of Appropriateness shall be filed with the City using
the forms approved and provided by the city staff. 

(e) The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council. 

(f) The application shall include the following:

(1) Name and address of the owner and agent, along with notarized signatures
of the same; 

(2) Address and legal description of the property.

(3) A description of the proposed work to be performed on the historically
significant property. 

(4) An estimate of the timeline of the proposed work.

(g) The applicant shall complete an application form provided by the City. The City
shall determine when an application is complete and may request additional 
information when such application is determined to be incomplete.  

(h) In considering an application for a Certificate of Appropriateness for alterations, new
construction, demolition, or relocation, the Historic Preservation Board shall be 
guided by the following general criteria: 

(1) The effect of the proposed work on the historically significant property upon
which such work is to be done; 

(2) The extent to which the historic, architectural, or archaeological significance,
architectural style, design, arrangement, texture and materials of the 
landmark or the property will be affected. 
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(3)  Whether the plans may be carried out by the applicant within a reasonable 
period of time. 

 
(i) Applications for Certificates of Appropriateness for alterations shall be considered by 

the Historic Review Board in accordance with the following additional criteria, which 
are based on the United States Secretary of the Interior's Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings: 
 
(1)  Every reasonable effort shall be made to use a property for its originally 

intended purpose, or to provide a compatible use for a property that requires 
minimal alteration of the building structure, or site. 

 
(2)  The distinguishing original qualities or character of a building, structure, or 

site shall not be destroyed. The removal or alteration of any historic material 
or distinctive architectural features shall be avoided when possible. 

 
(3)  Each building, structure, and site shall be recognized as a product of its own 

time. An alteration which has no historical basis and which seeks to create an 
earlier appearance shall be discouraged. 

 
(4)  Changes which may have taken place in the course of time are evidence of 

the history and development of a building, structure, or site. These changes 
may have acquired significance in their own right, and this significance shall 
be recognized and respected. 

 
(5)  Distinctive stylistic features or examples of skilled craftsmanship which 

characterize a building, structure, or site, shall be treated with sensitivity. 
 
(6)  Deteriorated architectural features shall be repaired rather than replaced, 

wherever possible. In the event replacement is necessary, the new material 
shall match the material being replaced in composition, design, color, texture, 
and other visual qualities. However, technologically advanced materials shall 
be considered and used as replacement alternatives. Repair or replacement 
of missing architectural features shall be based on accurate duplications of 
features, substantiated by historical, physical, or pictorial evidence rather 
than on conjectural designs or the availability of different architectural 
elements from other buildings or structures. 
 

(7)  The surface cleaning of structures shall be undertaken with the gentlest 
means possible. Sandblasting and other cleaning methods that will damage 
the historic building materials shall be not undertaken. 

 
(8)  Every reasonable effort shall be made to protect and preserve archaeological 

resources affected by, or adjacent to, any acquisition, protection, 
stabilization, preservation, rehabilitation, restoration, or reconstruction 
project. 
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j. All work performed pursuant to the issuance of a Certificate of Appropriateness
shall conform to the requirements of such certificate. It shall be the duty of the City 
to inspect from time to time any work being performed pursuant to such certificate 
to assure such compliance.  

k. Any Certificate of Appropriateness which has been approved pursuant to the
provisions of this Section shall expire 12 months from the date of issuance if the 
work authorized is not commenced within this period. Further, such certificate shall 
expire if the work authorized is not completed within five years of the date of 
issuance, unless otherwise extended by the Historical Review Board. 

Sec. 2-499. Hearing Procedures; Powers and Duties; Determination of Historical 
Significance and Issuance of Certificate of Appropriateness 

(a) The Historical Review Board shall consider applications for residential or
commercial properties. Upon application and Determination of Historical 
Significance, the Historical Review Board may consider applications for the issuance 
of a Certificate of Appropriateness. 

(b) The Historical Review Board may make a Determination of Historical Significance
for properties that are at least fifty (50) years old and retain the physical 
characteristics for the time the structure was built. The fifty (50) year old requirement 
may be waived if the property is determined to be a Florida Heritage Site as 
determined by the Florida Department of State’s Historical Division of Historical 
Resources. In addition, the Historical Review Board shall find at least one of the 
following criteria for the historical designation: 

1. Have the Florida Heritage Landmark status as determined by the Florida
Department of State’s Historical Division of Historical Resources by being on 
the Division’s Florida Register of Heritage Landmarks;  

2. Be listed on the National Register of Historic Places by the United States
Department of the Interior’s Nation Parks Service, Office of Cultural 
Resources; 

3. Have an association with a significant historical event that made a significant
contribution to the broad patterns of our history; 

4. Have regional significance in areas like architecture, having retained those
physical characteristics that were present during the period which the 
structure was built and that are unique to the City of Neptune Beach. 
Examples include but are not limited to the two-story homes located along 
First Street with sleeping porches or the mid-century modern homes west of 
Third Street that were constructed in a manner to capture ocean breezes; 

5. Have an association with the lives of people significant in our past. A non-
exhaustive list of examples of significant people in our past includes those 
that contributed to an important historical event, or who were noted artists, 
actors, authors, performers, musicians, soldiers, professional athletes, 
politicians, scholars, religious figures, social activists or newsworthy persons; 

6. Embody distinctive characteristics of a type, period, or method of
construction or design and represent the work of a master or notable or 
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renowned architect or builder, or possessing high artistic values; or  

7. Have the potential to yield information important in prehistory or history.

(c) Upon a Determination of Historical Significance, the Historical Review Board may
consider an application for the issue a Certificate of Appropriateness which the
applicant may use to obtain a Development Permit which may allow exceptions
to any requirement found in Chapter 27, Article IV, related to setbacks, lot
coverage, floor area ratio and standards particular to the RC Overlay of the
Unified Land Development Regulations.

(d) No use shall be made of the property which is inconsistent with the historic qualities
of the property. Any restoration or repair of the property deemed historically 
significant to the architectural features of the exterior shall be retained consistent 
with the historic qualities of the property. The property deemed historically significant 
shall not be permitted to deteriorate and shall be maintained in good repair and 
condition to the extent necessary to preserve the historic value and significance of 
the property.  

(e) The Determination of Historic Significance shall only be for the purpose of applying
for a Certificate of Appropriateness and shall convey no other rights, interests or title 
to the owner of the subject property from the City.  

(f) Issuance of a Certificate of Appropriateness shall only be used to apply for
exception to any requirement found in Chapter 27, Article IV, related to setbacks, lot 
coverage, floor area ratio and standards particular to the RC Overlay of the Unified 
Land Development Regulations and shall be used for no other purpose nor shall it 
be binding upon the City for any other purpose or convey any rights or remedies not 
expressly enumerated herein.  

(g) Neither Determination of Historical Significance nor an issuance of a Certificate of
Appropriateness shall guarantee that an exception to any requirement found in 
Chapter 27, Article IV, related to setbacks, lot coverage, floor area ratio and 
standards particular to the RC Overlay of the Unified Land Development 
Regulations will be granted. Hearings for request for Determination of Historical 
Significance and an issuance of a Certificate of Appropriateness shall be quasi-
judicial in nature and the Historical Review Board may make determinations based 
on other considerations such as compatibility with the City of Neptune Beach’s 
Charter, Code of Ordinances, Unified Land Development Code and 
Comprehensive Plan. Any Determination of Historical Significance and issuance of 
Certificate of Appropriateness must be to protect the unique historical qualities of 
the City of Neptune Beach. 

(h) Any final decision of the Historical Review Board of historical significance and
issuance of Certificate of Appropriateness may be appealed by an applicant, owner 
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or substantially impacted person residing within 300-foot of the subject property to 
City Council within 30-days of its rendering or it shall be deemed final. Any decision 
of the City Council may be appealed to by an applicant, owner or substantially 
impacted person residing within 300-foot of the subject property to  a court with 
competent jurisdiction within 30-days of its rendering or it shall be deemed final. 
After receiving notice of hearing, a substantially impacted person residing within 
300-feet of the subject property lacks standing to appeal if such person was not
present at the hearing. 

(i) The City may enforce any provision related to Determinations of Historical
Significance or issuance of a Certificate of Appropriateness through any means 
allowed by law including but not limited to those remedies found in Chapter 162, 
Florida Statutes and any other available civil or injunctive relief. 

Sec. 2-500. - Notice requirements for Hearings on Applications to Determine 
Historical Significance and Issuance of Certificates Of Appropriateness. 

(a) Notice indicating the time and place of the quasi-judicial public hearing shall be
posted in two (2) places in the city, one of which shall be in the front yard of the 
subject property, facing the street on which the property is addressed, and one (1) of 
which shall be at city hall on the public notice board, for at least ten (10) days 
immediately prior to the quasi-judicial public hearing. Such notice shall contain the 
address or location of the property and the nature of the application.  

(b) The City shall ensure advertised notice is printed in a newspaper of general
circulation within the City of Neptune Beach at least ten (10) days prior to the quasi-
judicial public hearing before the Historical Review Board. The advertised notice 
shall state the date, time, place of the quasi-judicial public hearing, case number, 
and shall contain the address of the property and the nature of the application. 

(c) At least ten (10) days prior to the quasi-judicial public hearing, the City shall give
notice of the quasi-judicial public hearing before the Historical Review Board by U.S. 
Mail to the following:  

(1) The property owner and the applicant if different from the owner; and

(2) The owner(s), as listed in the current Duval County Tax Assessor's records, of
each property within a three-hundred-foot radius of the boundary of the subject 
property. 

(d) If any person described in this Section does not contest the issue of proper notice
within thirty (30) days from the date the Historical Review Board renders final action 
on a Determination of Historical Significance or issuance of Certificate of 
Appropriateness, then notice shall be deemed to be in compliance with this section. 

SECTION 2: Codification. The provisions of this Ordinance shall become and be made a 
part of the Code of Ordinances of the City of Neptune Beach, Florida and the sections of 
this Ordinance may be renumbered or re-lettered to accomplish such intention and the 
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word “Ordinance”, or similar words, may be changed to “Section,” “Article”, or other 
appropriate word; provided, however, that Sections Three, Four, Five, and Six shall not be 
codified.  

SECTION 3. Conflict. All ordinances, resolutions, official determinations, or parts thereof 
previously adopted or entered by the City or any of its officials and in conflict with this 
ordinance are repealed to the extent inconsistent herewith. 

SECTION 4. Severability. If a Court of competent jurisdiction at any time finds any provision 
of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision shall be 
deemed severable and removed from the remaining provisions of this Ordinance which 
shall remain in full force and intact. 

SECTION 5. Effective Date. This ordinance shall immediately take effect upon second 
reading and approval. 

(SIGNATURE AND ADOPTION PAGE FOLLOWS) 
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VOTE RESULTS OF FIRST READING: (Date ___________) 

Mayor Corrine Bylund           ____ 
Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers  ____ 
Councilor Tim Horvath ____ 

VOTE RESULTS OF SECOND READING: (Date ___________) 

Mayor Corrine Bylund  ____ 
 Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers  ____ 
Councilor Tim Horvath ____ 

Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to form and content: 

Paul Waters, City Attorney 
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From: Rene Atayan
To: Paul Waters; Heather Whitmore
Subject: Fwd: Ordinance Workshop
Date: Wednesday, April 9, 2025 1:37:29 PM

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

Dear Heather and Paul-

I have sent the following to Messinger, Rogers, and Horvath. I have already spoken with
Livingston, but she did indicate to Alison Ronzon she’d be reaching out. 

I will also put a call into the Mayor to touch base. Hopefully this will move forward as we had
originally anticipated. 

Thanks much
Rene 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this keypad

Begin forwarded message:

From: Rene Atayan <rene@atayan.net>
Date: April 9, 2025 at 13:18:55 EDT
To: brogers@nbfl.us
Subject: Ordinance Workshop

﻿Dear Councilman Rogers, 

In anticipation of the April 21 Workshop, I would appreciate the opportunity to
speak with you regarding questions and comments you may have regarding the
Historical Review Board proposal. 

While I appreciate that Council has had a number of challenges on their plate, and
are working through those issues with a newly constituted Council and Mayor,
this initiative has had both broad appeal & acceptance in the City, and benefits
Neptune Beach and its residents in a multitude of ways. For the past 16 months,
we have thoughtfully and prudently worked through a myriad of variables, many
of which the Mayor witnessed and or to which she contributed input. 

We tabled moving forward after a Workshop last year out of respect for the
electoral process and the understanding the Council’s membership would, by
default, change in the new year.  I look forward to collaborating with you on an
initiative that has been specifically designed to maintain & enhance property
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values, by preserving Neptune Beach’s intrinsic unique character. 

Brent, please let me know where/when, at your convenience, we can discuss prior
to April 21. 

Sincerely 

Rene Atayan
Vice Chair Community Development Board
Chair Historical Subcommittee 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this
keypad
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Heather Whitmore, AICP, PTP, CFM
Community Development Director

City of Neptune Beach
Community Development Department
Floodplain Administrator
116 1st Street
Neptune Beach, FL 32266

Office Phone: 904-270-2400
Direct: 904-749-0074
Email: cdd@nbfl.us

From: Heather Whitmore
To: Heather Whitmore
Cc: Richard Pike; Cheryl Bäck; Catherine Ponson; Piper Turner; Dallas Alvarez
Bcc: Nia Livingston; Tim Horvath; Brent Rogers; "Paul Waters"; Josh Messinger; Nia Livingston; William Hilton; Rene

Atayan; Greg Schwartzenberger; Cori Bylund
Subject: RE: April 21, 2025 Council Workshop: ORD. NO. 2025-05 Establishing Chapter 2: DIVISION 5. HISTORICAL

REVIEW BOARD
Date: Wednesday, April 16, 2025 10:31:00 AM
Attachments: image001.png
Importance: High

Councilors:

As a reminder, in preparation for our April 21st workshop on the historic review board ordinance, I am
reaching out to answer any questions or provide additional information as needed.

I am here to make sure your thoughts and questioned are addressed in the workshop.

Please feel free to contact me by phone, email, or stop by the office.

Heather

From: Heather Whitmore 
Sent: Friday, April 11, 2025 1:00 PM
To: Heather Whitmore <cdd@nbfl.us>
Cc: Richard Pike <cop@nbfl.us>; Cheryl Bäck <cback@nbfl.us>; Catherine Ponson <clerk@nbfl.us>;
Piper Turner <piperturner@nbfl.us>; Dallas Alvarez <dalvarez@nbfl.us>
Subject: April 21, 2025 Council Workshop: ORD. NO. 2025-04 Establishing Chapter 2: DIVISION 5.
HISTORICAL REVIEW BOARD
Importance: High

Councilors:

In preparation for our April 21st workshop on the historic review board ordinance, I am reaching out to
answer any questions or provide additional information as needed.
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Heather Whitmore, AICP, PTP
Community Development Director

City of Neptune Beach
Community Development Department
116 1st Street
Neptune Beach, FL 32266

Office Phone: 904-270-2400
Direct: 904-749-0074
Email: cdd@nbfl.us

The proposed ordinance was developed over the course of two years, based on Community
Development Board subcommittee efforts that engaged community members, staff, and Council.
The purpose of the ordinance is to provide an incentive to retain and maintain non-conforming
historic properties in Neptune Beach.

I am here to make sure your thoughts and questioned are addressed in the workshop. Please see the
proposed ORD. NO. 2025-04 Establishing Chapter 2: DIVISION 5. HISTORICAL REVIEW BOARD.

Please feel free to contact me by phone, email, or stop by the office.

Heather
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Heather Whitmore, AICP, PTP
Community Development Director

City of Neptune Beach
Community Development Department
116 1st Street
Neptune Beach, FL 32266

Office Phone: 904-270-2400
Direct: 904-749-0074
Email: cdd@nbfl.us

From: Cori Bylund
To: Heather Whitmore
Subject: Re: April 21, 2025 Council Workshop: ORD. NO. 2025-04 Establishing Chapter 2: DIVISION 5. HISTORICAL

REVIEW BOARD
Date: Friday, April 11, 2025 4:12:24 PM
Attachments: image001.png

Received. Thank you. 

Get Outlook for iOS

From: Heather Whitmore <cdd@nbfl.us>
Sent: Friday, April 11, 2025 12:59:38 PM
To: Heather Whitmore <cdd@nbfl.us>
Cc: Richard Pike <cop@nbfl.us>; Cheryl Bäck <cback@nbfl.us>; Catherine Ponson <clerk@nbfl.us>;
Piper Turner <piperturner@nbfl.us>; Dallas Alvarez <dalvarez@nbfl.us>
Subject: April 21, 2025 Council Workshop: ORD. NO. 2025-04 Establishing Chapter 2: DIVISION 5.
HISTORICAL REVIEW BOARD

Councilors:

In preparation for our April 21st workshop on the historic review board ordinance, I am reaching out to
answer any questions or provide additional information as needed.

The proposed ordinance was developed over the course of two years, based on Community
Development Board subcommittee efforts that engaged community members, staff, and Council.
The purpose of the ordinance is to provide an incentive to retain and maintain non-conforming
historic properties in Neptune Beach.

I am here to make sure your thoughts and questioned are addressed in the workshop. Please see the
proposed ORD. NO. 2025-04 Establishing Chapter 2: DIVISION 5. HISTORICAL REVIEW BOARD.

Please feel free to contact me by phone, email, or stop by the office.

Heather
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From: Rene Atayan
To: Heather Whitmore
Cc: Paul Waters
Subject: Fwd: St Augustine DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx
Date: Friday, April 11, 2025 6:51:28 PM
Attachments: St Augustine DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

Heads up - had a great chat with Brent today. 
One of his primary concerns is the Historic Board composition. He would prefer 100% CONB
residents- which I understand. 

He also wasn’t clear on why they determine both the historic validity of a property and grant
what is effectly the variance. 

Well, I kinda get that…wanted it to come back before us…but it got amended and I’m not
going to argue one way or another. I just said we are trying to protect property rights,
streamline the process, make sure it’s fair, we minimize the chance of being sued, and
maximize the win-win of historic preservation. I stressed, and he understood, that perfection is
the enemy of the good, and that we have systems in place for appeals etc. 

He said he would be reaching out to you, Heather. 

Have a great weekend and, as always, thanks for your help. 

René 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this keypad

Begin forwarded message:

From: Rene Atayan <rene@atayan.net>
Date: April 11, 2025 at 18:41:51 EDT
To: Brent Rogers <brogers@nbfl.us>
Subject: St Augustine
DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

﻿Brent- 

Thanks so much for all of your time today. I am heartened that we hold many of
the same beliefs regarding our OWN city’s self- determination. 

Our goal was to give relief particularly to long-time home owners and those
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PART II - CODE OF ORDINANCES
Chapter 28 - ZONING
ARTICLE II. - ADMINISTRATION AND ENFORCEMENT
DIVISION 3. HISTORIC ARCHITECTURAL REVIEW BOARD
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Sec. 28-81. Created; membership.

(1)	There is hereby created an historic architectural review board consisting of five (5) regular members to be appointed by the city commission from applications submitted on forms as from time to time promulgated by the city manager and approved by the city commission. Each member shall meet the requirements of the position they wish to fill. Two (2) members of the board as established herein shall be appointed for a term of one (1) year; two (2) for a term of two (2) years; and one (1) for a term of three (3) years. Thereafter all members shall be appointed for three-year terms except those appointed to fill vacancies for unexpired terms, in which case the appointment shall be for the unexpired term only. Members shall comply with all local and state requirements of office. 

(2)	The historic architectural review board may, in addition to its regular members, have a maximum of two (2) alternate board members to be appointed by the city commission from applications submitted on forms as from time to time promulgated by the city manager and approved by the city commission. The alternate members shall be appointed for a three-year term and may be reappointed for additional terms at the discretion of the city commission. Alternate members shall meet the requirements of the position they wish to fill as promulgated in section 28-81 and 28-82 of this Code and have previously served as regular members of the historic architectural review board. Alternate members will only be called upon to be seated and serve in their alternate member capacity, participate, and vote at meetings, in the event of an anticipated lack of quorum or bare minimum quorum of the regular members. It is the intent of this regulation to allow alternate members of this board to continue to practice their profession, trade or occupation while holding this public office, consistent with state law. Furthermore, due to the scarcity of available alternate members and the substantial public benefit to the community of their volunteer efforts when called upon to serve at a specific meeting, it is the intent of this regulation to allow alternate members to present applications in their professional capacity to this board unless they are seated to serve at the same meeting. 

(Code 1964, § 33-183; Ord. No. 16-08, § 1, 3-14-16; Ord. No. 20-29, § 1, 10-26-20; Ord. No. 20-30, § 1, 10-26-20)
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Sec. 28-82. Minimum qualifications criteria.

One (1) member must be a licensed, professional architect. The remaining members must hold a professional license, or educational credentials and professional membership in the fields of History, Archeology, Architectural History, Historic Landscapes and Architecture, Art History, Planning, Real Estate, Law, or Construction as further described below. It is the intent of this regulation to allow a member of HARB to continue to practice their profession or occupation while holding this public office, consistent with state law. 

(1)	History. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in history are a graduate degree in history or closely related field; or a bachelor's degree in history or closely related field plus one (1) of the following: 

a.	At least two (2) years of fulltime experience in research, writing, teaching, interpretation or other demonstrable professional activity with an academic institution, historic organization or agency, museum or other professional institution. 

b.	Substantial contribution through research and publication to the body of scholarly knowledge in the field of history. 

(2)	Archaeology. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in archaeology are a graduate degree in archaeology, anthropology or closely related field plus: 

a.	At least one (1) year of fulltime professional experience or equivalent specialized training in archaeological research, administration or management. 

b.	At least four (4) months of supervised field and analytic experience in general North American archaeology. 

c.	Demonstrated ability to carry research to completion. In addition to these minimum qualifications, a professional in prehistoric archaeology shall have at least one (1) year of fulltime professional experience at a supervisory level in the study of archaeological resources of the prehistoric period. A professional in historic archaeology shall have at least one (1) year of fulltime professional experience at a supervisory level in the study of archaeological resources of the historic period. 

(3)	Architectural history. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in architectural history are a graduate degree in architectural history, art history, historic preservation or closely related field, with course work in American architectural history; or a bachelor's degree in architectural history, historic preservation or closely related field plus one (1) of the following: 

a.	At least two (2) years of fulltime experience in research, writing or teaching in American architectural history or restoration architecture with an academic institution, historical organization or agency, museum, or other professional institution. 

b.	Substantial contribution through research and publication to the body of scholarly knowledge in the field of American architectural history. 

(4)	Historic landscapes and architecture. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in historic landscapes and architecture are a professional degree in architecture or landscape architecture or state license to practice architecture or landscape architecture, plus one (1) of the following: 

a.	At least one (1) year of study in architectural preservation, American architectural history, historic landscapes, preservation planning or closely related field. 

b.	At least one (1) year of fulltime professional experience on historic preservation projects. Such graduate study or experience shall include detailed investigations of historic structures and landscapes, preparation of historic structures research reports, and preparation of plans and specifications for preservation projects. 

(5)	Art history. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in architectural history are a graduate degree in art history or closely related field, with course work in art history; or a bachelor's degree in art history or a closely related field plus one (1) of the following: 

a.	At least two (2) years of fulltime experience in research, writing or teaching in art history with an academic institution, historical organization or agency, museum, or other professional institution. 

b.	Substantial contribution through research and publication to the body of scholarly knowledge in the field of art history. 

(6)	Planning. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in urban planning or urban design are a bachelor's degree in planning or closely related field, with course work in historic preservation plus one (1) of the following: 

a.	At least two (2) years of fulltime experience in project work, research, writing or teaching in planning, urban planning or urban design, with an academic institution, historical organization or agency, museum, or other professional institution or planning and design firm on historic preservation projects. 

b.	Substantial contribution through research and publication to the body of scholarly knowledge in the field of historic preservation. 

(7)	Real estate. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications in real estate sales, brokerage, or development are a broker or real estate agent license plus one (1) of the following: 

a.	At least five (5) years of fulltime experience in real estate sales or redevelopment of historic properties in St. Augustine's regulated districts with a demonstrated emphasis on historic preservation and a commitment to supporting ethical real estate sales and redevelopment of historic properties. 

b.	Substantial contribution through research and publication to the body of scholarly knowledge in the field of real estate redevelopment and historic preservation. 

(8)	Law. The member must be a licensed professional, or hold the required educational credentials and professional membership, in this field. The minimum professional qualifications are a law degree from an accredited law school, plus one (1) of the following: 

a.	A course of study demonstrating advanced coursework in national registry and local designations, or historic preservation law. 

b.	At least one (1) year of fulltime professional experience on historic preservation projects. Such study or experience shall include detailed investigation and legal analysis of potential national or local designations for specific projects, or legal analysis, briefs, or memos relating to historic preservation law review articles or litigation. 

(9)	Construction. The member must be a licensed professional, or practice in an occupation substantially regulated by HARB within the City of St. Augustine, such as residential or commercial construction contracting or skilled artisan and trades, rehabilitating historic structures and landscapes plus one (1) of the following: 

a.	At least five (5) years of fulltime experience in residential or commercial construction contracting or skilled artisan and trades in St. Augustine's regulated districts focusing on historic preservation and restoration. 

b.	Substantial contribution through field training, teaching, or research and publication to the body of technical knowledge in the field of historic restoration and preservation. 

(Code 1964, § 33-183.5; Ord. No. 00-17, § 1, 6-12-00; Ord. No. 05-15, § 1, 6-13-05; Ord. No. 20-29, § 1, 10-26-20)
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Sec. 28-83. Residence; tenure.

All members of the historic architectural review board shall hold no government office nor receive any salary or compensation for their services to the board herein created. While preference shall be given to current city residents, the city commission may appoint a non-resident upon a finding that such non-resident is uniquely qualified. No member shall be appointed for more than two (2) consecutive full terms. 

(Code 1964, § 33-184; Ord. No. 96-66, § 1, 12-9-96; Ord. No. 03-14, § 2, 4-14-03; Ord. No. 05-15, § 2, 6-13-05)
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Sec. 28-84. Transfer of records.

All records of the historic architectural review board created by former section 33-183 of the Code of the City of St. Augustine are hereby transferred to the historic architectural review board created by this division. All applications pending before the historic architectural review board created by former section 33-183 shall be heard and considered by the historic architectural review board herein created. 

(Code 1964, § 33-185)
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Sec. 28-85. Reserved.

Editor's note(s)—Ord. No. 18-11, § 6, adopted August 27, 2018, repealed § 28-85, which pertained to attendance at meetings and derived from § 33-186 of the 1964 Code. 
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Sec. 28-86. Number of meetings; rules.

The regular members of the historic architectural review board herein created shall meet once a month or upon call of the chairman. The board shall annually elect one (1) of its members as chairman and one (1) as vice-chairman, who shall serve only two (2) consecutive terms. It shall be the duty of the chairman to preside over all meetings of the board. In the absence of the chairman, the vice-chairman shall preside. Three (3) members of the board shall constitute a quorum for the purposes of meetings and transacting business. No recommendations or formal action of the board shall be taken without a majority vote of those voting and without the concurrence of at least two (2) members. Alternates present may be counted to achieve a minimum quorum of three (3) members and for voting purposes, in the same manner as regular members. Failure to receive a majority vote of those voting and at least two (2) affirmative votes shall act as a denial by the board. Members of the historic architectural review board shall be mindful that they are acting as a quasijudicial board and shall, therefore, act and dress in their meetings with all appropriate decorum. 

(Code 1964, § 33-187; Ord. No. 16-08, § 2, 3-14-16)
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Sec. 28-87. Responsibilities.

The members of the historical architectural review board herein created shall have the following responsibilities: 

(1)	Review petitions for certificates of appropriateness required within the historic preservation districts (HP-1 thru HP-5) under article III, division 3 of this chapter. Additionally, the board shall review all applications for building permits on property abutting or immediately facing the HP-1, HP-2 and HP-3 historical districts to ensure reasonable compatibility of the facades of such buildings visible from within such districts with the authentic restoration or preservation of the districts, and where found to be reasonably compatible, issue a certificate of appropriateness. 

(2)	Participate in the adoption of existing codes, ordinances, procedures and programs to reflect policies and goals designed to conserve historic districts. 

(3)	The review of all applications for demolition or partial demolition permits for historic or regulated structures. Also, review all applications for demolition or partial demolition permits for primary structures within historic preservation zoning districts and National Register districts for potential designation as an historic landmark, and review of partial demolition permits for regulated structures not eligible for administrative approval. Privately owned single-family residential structures that qualify for complete demolition by statute and are not otherwise exempt pursuant to F.S. ch. 553.79(25), will be processed consistent with state law. 

(4)	Cooperate with the agencies of city, county, regional, state and federal governments in planning proposed and future projects to reflect the concerns and policies expressed in this chapter; assist, as a consultant, in the development of proposed and future land use plans. 

(5)	Advise property owners and local governmental agencies concerning the property protection, maintenance, enhancement and preservation of resources designated under this chapter. 

(6)	Advise the city commission concerning the effects of local governmental actions on resources designated or that appear to qualify for designation under this chapter. 

(7)	Conduct regular public meetings and call special meetings. 

(8)	Recommend to the planning director the issuance of a stop work order when it appears that there has not been compliance with the requirements of section 28-90(a). 

(9)	Develop rules and procedures necessary to implement its powers and duties consistent with the provisions of this chapter. 

(10)	Designate historic landmarks. As utilized herein the term "local historic landmark" shall mean a building, object, site, or structure of the highest historical, architectural, cultural, or archaeological importance and whose demolition, removal, relocation, or alteration would constitute an irreplaceable loss to the character and quality of the city. In the event the historic architectural review board desires not to issue a demolition or partial demolition permit for a structure that it finds could meet the criteria for a historic landmark, the historic architectural review board shall initiate proceedings for designation of the structure as a historic landmark. In the designation of a historic landmark, the historic architectural review board shall evaluate the subject property using criteria and standards established by the National Register of Historical Places for national landmarks, or if evaluating the structure as a potential local historic landmark substituting the importance of the resource to the city and state rather than the nation as a whole. No property shall be designated as a historic landmark without first providing the owner of the proposed historic landmark with notice and an opportunity to be heard in the same manner as that provided for a rezoning of property. In addition, consistent with F.S. ch. 553.79(25), a local landmark designation for a privately owned single-family residential structure that qualifies for complete demolition by statute must include the consent of its owner. Any determination of the historic architectural review board shall be subject to appeal by any affected person to the city commission without any fee being charged or levied. 

(11)	Issue certificates of appropriateness for newspaper vending machines and similar machines designed to dispense advertising papers, brochures or magazines. The historic architectural review board is authorized to issue certificates of authority for newspaper vending machines and similar machines designed to dispense advertising papers, brochures or magazines and to prepare and issue guidelines for the placement of such machines, conformity of design, size and color, which guidelines shall be submitted to the city commission for its approval prior to taking effect. Initial guidelines shall be prepared by the historic architectural review board and submitted to the city commission for approval no later than ninety (90) days after the passage of this ordinance. The guidelines shall not unreasonably restrict the placement of newspaper vending machines and similar machines designed to dispense advertising papers, brochures or magazines on city rights-of-way but shall provide standards for uniform design and color and shall contain reasonable restriction on the numbers of such machines which may be placed by any one vender within a city block and a reasonable restriction on the location of such machines so that newspapers and advertising papers, brochures or magazines shall generally be available but shall not unduly or unreasonably impact upon the historical perspective and view of the streetscape. 

(Code 1964, § 33-188; Ord. No. 90-11, §§ 1, 2, 7-9-90; Ord. No. 94-14, § 2, 1-9-94; Ord. No. 03-17, § 6, 6-23-03; Ord. No. 04-08, 5-24-04; Ord. No. 23-24, § 2, 8-28-23)
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Sec. 28-88. Procedures and application requirements.

The historic architectural review board shall follow the following procedures for certificate or opinion of appropriateness, relocation, or demolition or partial demolition review: 

(1)	The board shall adopt rules prescribing the procedure for making and reviewing applications for a certificate of appropriateness or request for opinion of appropriateness. 

(2)	Applications shall be initiated with the planning and building department. 

(3)	Unless a longer time shall be agreed upon by the applicant and the board in the particular case, a public hearing shall be held by the board to consider any application for a certificate of appropriateness or request for opinion of appropriateness within not more than thirty (30) days from the date of filing of the completed application. Notice of public hearing shall be made as provided. Notice of any public hearing shall be published once in a newspaper of general circulation not less than ten (10) days in advance of the date of such hearing. Such published notice shall be in a form prescribed by the board and/or city commission, as appropriate, and written and published by the planning and building division. Proof of publication shall be on file with the planning and building division. Procedures described herein shall also apply to public hearings conducted by the city commission. 

(4)	Each final order shall contain the citation to the applicable legal authority for the denial of the permit upon which the board's order is based and may include additional findings and conclusions of law, as well as, such conditions and safeguards as prescribed by the board as are appropriate in the matter, including but not limited to, reasonable time limits within which action pursuant to such order shall be begun or completed or both. The board shall provide for the establishment and maintenance of a record of the hearing by the city clerk for all application requests considered by it. The board shall establish such record in a sufficient degree to disclose the factual basis for its final determination with respect to such requests and appeals. The board shall keep minutes of its proceedings, showing the vote of each member upon each question or if absent or failing to vote indicating such fact, and shall keep records of its official actions, all of which shall be a public record and filed immediately in the planning and building department and preserved with the city clerk. The record shall contain all evidence, testimony and findings placed in the record of the hearing without need to reiterate the same in the final order. A verbatim transcript of the hearing is required for an appeal to the city commission, and may be required for other judicial proceedings. It is the responsibility of the appellant to obtain a complete record of the hearing from the city clerk and to retain a certified court reporter to transcribe the hearing at appellant's cost. For purposes of appeals to the city commission, persons who meet the qualifications of indigency and who have filed a complete indigency application with the city clerk pursuant to this code, may provide an alternative to the certified court reporter transcript, such as providing an audio-visual recording of the proceedings on appeal. 

(5)	The application and a final order shall describe the project for which is issued and the type of work to be done. The board may require certain terms or conditions as a prerequisite for the approval of an application, which shall be clearly stated thereon the final order. 

(6)	Additional application requirements: 

a.	The owner shall permit access to the subject property for the purpose of inspections and/or appraisals required by the board or preservation officer. 

b.	Signs required: The planning and building department shall cause a sign or signs to be posted on any land upon which an application with respect to relocation or demolition or partial demolition has been made not less than seven (7) days in advance of the date of the public hearing at which such application is to be considered. Such sign shall show the date of construction of the existing building and be erected in full view of the public on each street side of such land. Where such land does not have frontage on a public street, such signs shall be erected on the nearest street right-of-way with an attached notation indicating generally the direction and distance to the land concerning which a public hearing is scheduled. Such sign shall be posted in full view of the public and shall be maintained by the applicant until final determination has been made by the board or city commission. 

c.	Mailed notices: Not less than ten (10) days in advance of the date of the required public hearing(s) at which an application for a certificate of demolition or partial demolition is to be considered, the time and place of the public hearing shall be posted by United States mail by the applicant to all owners of real property within one hundred fifty (150) feet of the boundaries of the land upon which the application is made. For the purpose of notice requirements to adjoining owners within one hundred fifty (150) feet, the names and addresses shall include information obtained from the St. Johns County Property Appraiser records within ninety (90) days prior to the application date. Such list prepared for any required public hearing with the historic architectural review board, if appealed, shall also be used for a required public hearing with the city commission. A record of the date on which the list was compiled shall be provided to and maintained by the planning and building department. 

d.	Applications: Shall be presented to the historic architectural review board by the property owner or representative authorized by the owner with a completed authorization form. 

e.	If an owner/applicant fails to appear for three (3) historic architectural review board meetings, the application may be considered as withdrawn. 

(Code 1964, § 33-189; Ord. No. 90-11, § 5, 7-9-90; Ord. No. 94-01, § 5, 1-24-94; Ord. No. 17-02, § 1, 2-23-17; Ord. No. 23-24, § 3, 8-28-23)
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Sec. 28-89. Criteria for certificate or opinion of appropriateness, relocation or demolition or partial demolition review.

The criteria for opinion of appropriateness, certificate of appropriateness, certificate of relocation, certificate of demolition or partial demolition review will be determined as follows: 

(1)	In reviewing an application for structures within historic preservation zoning districts the board or planning and building department shall consider the design and appearance of the structure, including the interior visible from the outside, front, sides, rear and roof; materials, textures and colors; plat plan or site layout, including features such as walls, walks, terraces, plantings, accessory structures, signs, lights, awnings, canopies, and other appurtenances. The decision to approve or deny the proposed application shall be based on the conformance of the proposed work to the Architectural Guidelines for Historical Preservation (AGHP) and adopted addendums of the City of St. Augustine as from time to time promulgated by the historic architectural review board or the city commission and approved by ordinance of the city commission, hereinafter referred to as "AGHP," Albert Manucy's Houses of St. Augustine - 1565—1821, and other architectural guidelines as may be adopted from time to time. The board shall not exercise any control over land use, such as governed by this chapter, or over construction, such as is governed by the building code, unless such control is within the intent and scope of this chapter. 

a.	In the case of an opinion of appropriateness: HARB shall make a determination that the general concept, preliminary construction plans, details or specifications of a project meet the architectural requirements of the AGHP, Albert Manucy's Houses of St. Augustine - 1565—1821, or other adopted architectural guidelines, but that the information may be insufficient to meet the requirements of a certificate of appropriateness or to obtain a building permit. 

b.	In the case of a certificate of appropriateness: HARB shall make a final determination that the material details are sufficient, construction plans are complete, and architectural details and specifications for a project meet the AGHP, Albert Manucy's Houses of St. Augustine - 1565—1821, or other adopted architectural guideline requirements. A certificate of appropriateness is required before a building permit may be issued. Only those plans and details approved by HARB may be reviewed by the planning and building department during the building permit review process. 

c.	In the case of a certificate of relocation of a structure: Consideration will be given to the immediate surroundings and to the district or districts in which it is located or to be located, that the relocation of the structure will not adversely impact the city's historic preservation efforts or negatively affect the streetscape. If the building will be relocated on the same site or moved to a new site in a locally designated historic preservation zoning district, then the process and plan requirements for a certificate of appropriateness also apply to the building's new location. 

d.	In the case of a certificate of demolition or partial demolition: A determination is made that the demolition or partial demolition of the structure will or will not adversely impact the city's historic preservation efforts. The applicant may also be required to submit information on the structural condition of the building from an engineer or architect to justify the need for the demolition or the partial demolition of the structure, and all other requirements of this Code. 

(2)	Before approving the plans for any proposed structure or signs located or to be located in a historic preservation zoning district, the board shall find: 

a.	In the case of a proposed alteration or addition to an existing structure, that such alteration or addition will not materially impair the architectural or historic value of the structure. 

b.	In the case of a proposed new structure, that such structure will not, in itself or by reason of its location on the site, materially impair the architectural or historic value of a structure on adjacent sites or in the immediate vicinity. 

c.	In the case of a proposed new structure, that such structure will not be injurious to the general visual character of the district or districts in which it is to be located. 

d.	In the case of the proposed demolition of an existing structure, or a project that constitutes partial demolition that the removal of such structure or architectural features will not be detrimental to the historic and architectural character of the city or that, balancing the interest of the city in preserving the integrity of the city and interest of the owner of the property. 

1.	Approval of the plans for demolition in the latter event the board may issue an order postponing demolition for a period of not to exceed twelve (12) months after which the owner must reapply. The board may issue a second postponement with the total postponement period not to exceed two (2) twelve-month periods. If the board concludes that the demolition should be postponed, it shall, before issuing any final order with respect to such postponement, afford the applicant an opportunity to appear before the board to offer any evidence they may desire to present concerning the proposed order. Within the period of postponement, the board shall ascertain what the city or other agency or organization may do to preserve such structure and shall make recommendations to that effect to the city commission or otherwise cause the structure to be preserved. This section shall not apply to any permit for demolition which has been applied for, in proper form, prior to the effective date of this section. 

2.	If the building or structure is of exceptional significance including a local historic landmark, is a contributing property to a National Register of Historic Places District or has been individually listed on the National Register of Historic Places, the board can deny the demolition if the board finds the removal of such building or structure will be detrimental to the historic and architectural character of the city and the applicant has not proven the denial will cause an undue economic hardship. 

3.	The demolition of colonial buildings listed on the Florida Master Site File, or colonial buildings designated local historic landmark, or colonial buildings meeting the criteria for eligibility on the National Register of Historic Places must be approved by the city commission. 

4.	In the case of a partial demolition: The board shall find that the proposed replacement materials including historic materials as well as compatible substitute materials maintain the historic character and integrity of the structure and are compatible with the historic structure's building envelope or the removal will not compromise the overall historic character and integrity of the structure. 

(3)	Criteria for regulated structure. Replacement elements for regulated structures as defined in this code will be reviewed consistent with the procedures for architectural feature limited review. The board will apply the adopted design criteria if any for the area or AGHP if applicable to the regulated structure, if any. If no design criteria have been adopted, the board will accept evidence and testimony to establish relevant architectural features. Some regulated structures may have architectural features that support its historic character and historic period, as well as modifications or additions over time. The board will accept evidence and testimony to establish whether the architectural features should meet preservation or reconstruction standards. 

(4)	Applications for partial demolition of buildings listed on the National Register of Historic Places, contributing or potentially contributing to a historic district in the National Register of Historic Places, listed as a local historic landmark pursuant to this Code, listed as a potential landmark identified in the Historic Preservation Element of the Comprehensive Plan, Master Plan or identified by historic preservation planning staff as culturally significant within the recent past, may apply for the demolition of additional components of the building as part of a more comprehensive rehabilitation plan. Staff may require that the application be reviewed as a full demolition with required documentation, appropriate condition assessment and a rehabilitation plan, recognizing that applicants may encounter unforeseen building damage, site conditions, flood mitigation obstacles, or other significant and demonstrable reasons justifying a more extensive partial demolition as part of the rehabilitation. In issuing a certificate of demolition or partial demolition, the board may include approval of both the partial demolition and potential related additional demolition and its rehabilitated replacement design under one application. This will allow the approval of drawings sufficient for a building permit and that all necessary requirements for the new construction related to the demolition or partial demolition are submitted for permitting review and approval by staff. 

(5)	As a condition of issuing a certificate of demolition, including partial demolition, the board may require, at the applicant's expense, salvage and preservation of significant building materials, architectural details and ornaments, fixtures, and the like for reuse in restoration of other historic properties. The board may also require at the applicant's expense the recording of the structure for archival purposes prior to demolition or partial demolition. The recording may include, but shall not be limited to, photographs and measured drawings. 

(6)	Applications for certificate of demolition of a building or structure that is of exceptional significance including a local historic landmark, has been a contributing property to a National Register of Historic Places District or has been individually listed on the National Register of Historic Places shall require the following with the burden of proof to be on the applicant. The board may also require the following of structures considered to be contributing to the historical character of the city: 

a.	A report from an architect or structural engineer licensed in the State of Florida with demonstrated experience in restoration, rehabilitation, or renovation as to the structural soundness of the building and its adaptability for continued use. 

b.	Proof of unreasonable or undue economic hardship. In any instance where an undue economic hardship, as defined in this chapter, is claimed by a property owner, the property owner may submit to the board any or all of the following information before the board makes a decision on the application for certificate of demolition: 

1.	An estimate of the cost of the proposed construction, alteration, demolition, or removal; 

2.	The estimated market value of the property in its current condition; after completion of the proposed construction, alteration, demolition, or removal; and, in the case of a proposed demolition, after renovation of the existing property for continued use; 

3.	In the case of a proposed demolition, an estimate from an architect, developer, licensed contractor, real estate consultant, appraiser, or other real estate professional experienced in rehabilitation as to the economic feasibility of rehabilitation or reuse of the existing structure on the property; 

4.	The annual gross income from the property for the previous two (2) years; itemized operating and maintenance expenses for the previous two (2) years; and depreciation deduction and annual cash flow before and after debt service, if any, during the same period; 

5.	The remaining balance on any mortgage or other financing secured by the property and annual debt service, if any, for the previous two (2) years; 

6.	All appraisals obtained within the previous two (2) years by the owner or applicant in connection with the purchase, financing, or ownership of the property; 

7.	Any listing of the property for sale or rent, price asked, and offers received, if any, within the previous two (2) years; 

8.	The assessed value of the property according to the two (2) most recent assessments; 

9.	The real estate taxes for the previous two (2) years; 

10.	The form of ownership or operation of the property, whether an individual, sole proprietorship, for profit or not-for-profit corporation, limited partnership, joint venture, or other; 

11.	Any other information considered necessary by the board to a determination as to whether the property does yield or may yield a reasonable return to the property owner. The board may require that the property owner furnish such additional information as the board believes is relevant to the board's determination of any alleged undue economic hardship. No decision of the board shall result in undue economic hardship for the property owner. In any case where undue economic hardship is claimed, the board shall make two (2) specific findings. First, the board shall determine if the owner would be entitled to a certificate of demolition without consideration of undue economic hardship. Second, the board shall determine whether the owner demonstrated an undue economic hardship. 

(7)	In the case of any proposed new or altered sign, that the sign will not materially impair the architectural or historic value of any structure to which it is attached, nor any adjacent structure, and that such sign is consistent with the architecture of the building and the historical character of the area. 

(8)	The board shall not have the authority to consider interior arrangements. 

(9)	The Planning and Building Department may, based upon the AGHP and consistent with this article, make the decision to issue or not to issue a required permit for the following work: 

a.	Placement of utility service. 

b.	Repainting with the same color if previously approved for painting with an appropriate color selected from the AGHP guidelines. 

c.	Structural maintenance and repair utilizing the same materials and architectural character. 

d.	Any other structural maintenance consistent with the AGHP. 

e.	Exterior construction or equipment not visible. 

f.	All signs and graphics. 

g.	Landscape features, including fences, walls, walks, patios, decks, driveways, plant materials and ornamentation. 

h.	Placement of exterior utility support equipment, including air conditioning compressors, gas tanks, etc. 

(10)	Appeals from decisions of the planning and building department under subsection (9) of this section may be taken to the board within fifteen (15) days from such decision. 

(Code 1964, § 33-190; Ord. No. 02-17, § 1, 8-26-02; Ord. No. 05-22, § 2, 8-8-05; Ord. No. 11-15, § 1, 10-24-11; Ord. No. 17-21, § 2, 8-28-17; Ord. No. 23-24, § 4, 8-28-23)
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Sec. 28-90. Administration records, and appeals.

(a)	Any necessary building or demolition (full or partial) permit and/or certificate of occupancy shall not be issued unless the planning and building department reviews the application for compliance and/or the historic architectural review board approves an application as outlined under section 28-88. Such permit shall be subject to the terms of such approval as well as other necessary provisions of this Code. 

(b)	Applications shall be submitted through the planning and building department and shall include, in duplicate if requested, all plans, elevations and other information necessary to determine the appropriateness of the features to be passed upon. 

(c)	Prior to issuance or denial of a certificate of appropriateness, relocation, demolition, or partial demolition required by the board, the board shall take such action as may reasonably be required to inform the owners of any property likely to be materially affected by the application and shall give the applicant and such owners an opportunity to be heard. The board shall hold a public hearing concerning each application. 

(d)	Every decision of the board and/or planning and building department in passing upon plans for structures or signs located or to be located in the district shall be in the form of a written order or permit as appropriate stating the finding of the board, its decisions and reasons therefor. 

(e)	The board shall not disapprove any plans without giving its recommendations for changes necessary to be made before the plans will be reconsidered. Such recommendations may be general in scope, and compliance with them shall qualify the plans for reconsideration by the board. 

(f)	An appeal may, within thirty (30) days thereafter, be taken by any aggrieved person to the city commission from the board's action in granting or denying an opinion or certificate of appropriateness, relocation or demolition or partial demolition. The appeal shall be as prescribed in section 28-29(g). Any appeal from the decision of the city commission shall be heard by the circuit court of the county, on writ of certiorari, as in the case of any other zoning decision from the city commission. All orders to approve certificates of demolition, except for partial demolition, shall become effective on the 31st day following the date of the rendered order, unless this waiting period is specifically granted a written waiver by the city commission or city manager. The owner-applicant of an order to approve a demolition certificate may request a hardship waiver to the city manager for emergency humanitarian reasons including the health and safety of the occupants of a structure in need of immediate emergency repairs, renovation or reconstruction. In the alternative, the owner-applicant of an order to approve a demolition certificate may request a waiver from the city commission if the delay in demolishing the structure would create an undue burden on the owner-applicant that would be greater than the public interest served in preserving the thirty-day waiting period. All decisions to grant or deny the waiver shall be rendered in writing within five days of the decision, mailed by standard U.S. mail to the owner-applicant and posted on the city's website. The decision of the city manager or city commission shall serve as the final administrative appeal of the waiting period. 

(g)	Any decision of the historic architectural review board certified by the planning director to be in conflict with a determination or decision of the planning and zoning board or of the nuisance, appeals and adjustment board; shall be reviewed by the city commission in the same manner as an appeal and the commission shall review the determination of the historic architectural review board, and the decision of the planning and zoning board or the nuisance, appeals and adjustment board as to which it is certified to be in conflict and shall determine whether the decision of the historic architectural review board should be affirmed, modified or reversed and the decision of the commission shall supersede the decision reviewed. All affected persons shall be notified of the hearing by the city commission in the same manner as that provided for appeals from decisions of the planning and zoning board. The hearing before the commission shall be de novo. 

(Code 1964, § 33-191; Ord. No. 05-22, § 3, 8-8-05; Ord. No. 15-21, § 1, 8-10-15; Ord. No. 23-24, § 5, 8-28-23; Ord. No. 24-07, § 9, 4-8-24)
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Sec. 28-91. Enforcement.

Enforcement of this division shall be as follows: 

(1)	Neither the owner of nor the person in charge of a structure of exceptional significance including a local historic landmark or within an historic district shall permit such structure to fall into a state of disrepair which may result in the deterioration of exterior appurtenance or architectural feature so as to produce or tend to produce, in the judgment of the historic architectural review board, a detrimental effect upon the character of the district as a whole or the life and character of the structure in question. 

(2)	A stop work order shall be issued by the building official in any case where work has commenced or preparation for work has commenced, if no certificate of appropriateness, relocation, demolition, or partial demolition has been obtained where one is required by section 28-90. The stop work order shall be issued to the owner, the occupant, or any person commencing work or preparation for work in violation of this division. The stop work order shall remain in full force and effect until a certificate of appropriateness, relocation, demolition, or partial demolition has been obtained or it has been determined by the board that no certificate of appropriateness, relocation, demolition, or partial demolition is required. 

(3)	Any person who violates any provision of this division shall be punished as provided by section 28-35. 

(4)	Any person who files with the board and/or planning and building department any application or request for an opinion of appropriateness or a certificate of appropriateness, relocation, demolition, or partial demolition and who refuses to furnish, upon demand by the board and/or building official and/or planning director, any information relating to such application or request, or who willfully makes any false statement in such application or request, or who, upon such demand, willfully furnishes false information to the board and/or planning and building department shall be punished as provided by section 28-35. 

(Code 1964, § 33-192; Ord. No. 05-22, § 4, 8-8-05; Ord. No. 23-24, § 6, 8-28-23)
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Sec. 28-92. Termination of certificates of demolition or partial demolition.

The historic architectural review board shall include a time limitation in its certificates of demolition or partial demolition, utilizing the following procedures: 

(1)	The board shall include a provision in its orders for certificates of demolition or partial demolition that the certificate expires one (1) year from the date of the order. 

(2)	The owner of the property described in the certificate of demolition or partial demolition may request an administrative six-month extension from the planning and building director. The request for administrative extension must be filed in writing with the planning and building department during regular office hours no later than thirty (30) days before the expiration of the certificate of demolition or partial demolition. The administrative extension is a ministerial act and shall be available for one extension only. 

(3)	In the alternative, the owner of the property described in the certificate of demolition or partial demolition may request a one-year extension from the board. The request for board extension must be filed in writing with the planning and building department during regular office hours no later than thirty (30) days before the expiration of the certificate of demolition or partial demolition. The application for board extension shall be heard at the next available board meeting. A board extension cannot be applied for property that has already been granted an administrative extension. 

(4)	If the property owner has received either an administrative extension or a board extension of time on a certificate of demolition or partial demolition, the property is not eligible for further consecutive extensions and upon the expiration of the extension the property owner must reapply for a certificate of demolition or partial demolition. 

(5)	Valid certificates of demolition or partial demolition issued prior to the effective date of this section shall be honored by the planning and building department and no further action is needed by the property owner other than compliance with life safety procedures and application for a demolition permit or partial demolition from the building department. 

(Ord. No. 17-06, § 1, 3-23-17; Ord. No. 23-24, § 7, 8-28-23)
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purchasing our historic homes that define Neptune Beach. As we discussed, we
cannot capriciously grant permits or variances - it opens us to lawsuits and, as you
see with communities that do not follow prudent zoning and planning guidelines,
building chaos ensues, depressing everyone’s property values. The CDB -
Community Development Board -responsible for Planning and Zoning….and
granting/denying Variances must, by law, follow strict guidelines. We are a quasi-
judicial board. 
As we (CDB) became increasingly frustrated and disheartened with multiple
Denials, resulting in tear downs, we recognized the common thread was that many
were historic in nature. 
The ordinance before you is a legal mechanism to give MODEST relief to some
of these property owners. 

The State of Florida requires certain qualifications of Historic Board Members so
they can more expertly determine the validity of an applicant’s claim. 50 years old
is only 1 of many requirements. That said- the state does give a local community
some discretion. 

I looked back in my files and the attorneys used the attached as a template. 

There is flexibility in the Ordinance wording as to board composition. For
example, we can say ‘may’ vs ‘shall’.  Heather and Paul can help us there if you
feel you need more control and focus on our needs as community. I’m all for that. 

We want to protect the City from lawsuits so we should pursue experts. I am with
you that we must strive to have them be Neptune Beach residents. 

There are people however that may seek a position that I don’t feel would work.
Peggy Cornelius for example (she’s just top of mind - she hasn’t stepped forward
nor may she be interested! This is just for illustration only!) She’s a local, her
work is very well- respected, but she continues to be active in residential
renovation. It would be a conflict of interest. So while one may want someone
like her in the Board - with her experience and insight, it doesn’t work because it
would compromise her…my guess is she still wants to pursue her paying career. 

Feel free to reach back, and Heather and Paul are excellent resources. 

We want to get this right but we’ve been at this for quite awhile- in the meantime,
we’ve already lost some special pieces of Neptune history. 

Thanks again for all of your time today, Brent, and for your service to Neptune
Beach.  

Take Care

René 
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Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this
keypad

124



PART II - CODE OF ORDINANCES 
Chapter 28 - ZONING 

ARTICLE II. - ADMINISTRATION AND ENFORCEMENT 
DIVISION 3. HISTORIC ARCHITECTURAL REVIEW BOARD 

St. Augustine, Florida, Code of Ordinances  Created: 2024-10-04 14:30:00 [EST]

(Supp. No. 57) 

Page 1 of 13 

DIVISION 3. HISTORIC ARCHITECTURAL REVIEW BOARD1 

Sec. 28-81. Created; membership. 

(1) There is hereby created an historic architectural review board consisting of five (5) regular members to be
appointed by the city commission from applications submitted on forms as from time to time promulgated
by the city manager and approved by the city commission. Each member shall meet the requirements of the
position they wish to fill. Two (2) members of the board as established herein shall be appointed for a term
of one (1) year; two (2) for a term of two (2) years; and one (1) for a term of three (3) years. Thereafter all
members shall be appointed for three-year terms except those appointed to fill vacancies for unexpired
terms, in which case the appointment shall be for the unexpired term only. Members shall comply with all
local and state requirements of office.

(2) The historic architectural review board may, in addition to its regular members, have a maximum of two (2)
alternate board members to be appointed by the city commission from applications submitted on forms as
from time to time promulgated by the city manager and approved by the city commission. The alternate
members shall be appointed for a three-year term and may be reappointed for additional terms at the
discretion of the city commission. Alternate members shall meet the requirements of the position they wish
to fill as promulgated in section 28-81 and 28-82 of this Code and have previously served as regular members
of the historic architectural review board. Alternate members will only be called upon to be seated and serve
in their alternate member capacity, participate, and vote at meetings, in the event of an anticipated lack of
quorum or bare minimum quorum of the regular members. It is the intent of this regulation to allow
alternate members of this board to continue to practice their profession, trade or occupation while holding
this public office, consistent with state law. Furthermore, due to the scarcity of available alternate members
and the substantial public benefit to the community of their volunteer efforts when called upon to serve at a
specific meeting, it is the intent of this regulation to allow alternate members to present applications in their
professional capacity to this board unless they are seated to serve at the same meeting.

(Code 1964, § 33-183; Ord. No. 16-08, § 1, 3-14-16; Ord. No. 20-29, § 1, 10-26-20; Ord. No. 20-30, § 1, 10-26-20) 

Sec. 28-82. Minimum qualifications criteria. 

One (1) member must be a licensed, professional architect. The remaining members must hold a professional 
license, or educational credentials and professional membership in the fields of History, Archeology, Architectural 
History, Historic Landscapes and Architecture, Art History, Planning, Real Estate, Law, or Construction as further 
described below. It is the intent of this regulation to allow a member of HARB to continue to practice their 
profession or occupation while holding this public office, consistent with state law.  

(1) History. The member must be a licensed professional, or hold the required educational credentials and
professional membership, in this field. The minimum professional qualifications in history are a
graduate degree in history or closely related field; or a bachelor's degree in history or closely related
field plus one (1) of the following:

1Cross reference(s)—Boards, commissions, etc., § 2-191 et seq. 
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a. At least two (2) years of fulltime experience in research, writing, teaching, interpretation or other 
demonstrable professional activity with an academic institution, historic organization or agency, 
museum or other professional institution.  

b. Substantial contribution through research and publication to the body of scholarly knowledge in 
the field of history.  

(2) Archaeology. The member must be a licensed professional, or hold the required educational 
credentials and professional membership, in this field. The minimum professional qualifications in 
archaeology are a graduate degree in archaeology, anthropology or closely related field plus:  

a. At least one (1) year of fulltime professional experience or equivalent specialized training in 
archaeological research, administration or management.  

b. At least four (4) months of supervised field and analytic experience in general North American 
archaeology.  

c. Demonstrated ability to carry research to completion. In addition to these minimum 
qualifications, a professional in prehistoric archaeology shall have at least one (1) year of fulltime 
professional experience at a supervisory level in the study of archaeological resources of the 
prehistoric period. A professional in historic archaeology shall have at least one (1) year of 
fulltime professional experience at a supervisory level in the study of archaeological resources of 
the historic period.  

(3) Architectural history. The member must be a licensed professional, or hold the required educational 
credentials and professional membership, in this field. The minimum professional qualifications in 
architectural history are a graduate degree in architectural history, art history, historic preservation or 
closely related field, with course work in American architectural history; or a bachelor's degree in 
architectural history, historic preservation or closely related field plus one (1) of the following:  

a. At least two (2) years of fulltime experience in research, writing or teaching in American 
architectural history or restoration architecture with an academic institution, historical 
organization or agency, museum, or other professional institution.  

b. Substantial contribution through research and publication to the body of scholarly knowledge in 
the field of American architectural history.  

(4) Historic landscapes and architecture. The member must be a licensed professional, or hold the required 
educational credentials and professional membership, in this field. The minimum professional 
qualifications in historic landscapes and architecture are a professional degree in architecture or 
landscape architecture or state license to practice architecture or landscape architecture, plus one (1) 
of the following:  

a. At least one (1) year of study in architectural preservation, American architectural history, 
historic landscapes, preservation planning or closely related field.  

b. At least one (1) year of fulltime professional experience on historic preservation projects. Such 
graduate study or experience shall include detailed investigations of historic structures and 
landscapes, preparation of historic structures research reports, and preparation of plans and 
specifications for preservation projects.  

(5) Art history. The member must be a licensed professional, or hold the required educational credentials 
and professional membership, in this field. The minimum professional qualifications in architectural 
history are a graduate degree in art history or closely related field, with course work in art history; or a 
bachelor's degree in art history or a closely related field plus one (1) of the following:  
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a. At least two (2) years of fulltime experience in research, writing or teaching in art history with an
academic institution, historical organization or agency, museum, or other professional institution.

b. Substantial contribution through research and publication to the body of scholarly knowledge in
the field of art history.

(6) Planning. The member must be a licensed professional, or hold the required educational credentials
and professional membership, in this field. The minimum professional qualifications in urban planning
or urban design are a bachelor's degree in planning or closely related field, with course work in historic
preservation plus one (1) of the following:

a. At least two (2) years of fulltime experience in project work, research, writing or teaching in
planning, urban planning or urban design, with an academic institution, historical organization or
agency, museum, or other professional institution or planning and design firm on historic
preservation projects.

b. Substantial contribution through research and publication to the body of scholarly knowledge in
the field of historic preservation.

(7) Real estate. The member must be a licensed professional, or hold the required educational credentials
and professional membership, in this field. The minimum professional qualifications in real estate sales,
brokerage, or development are a broker or real estate agent license plus one (1) of the following:

a. At least five (5) years of fulltime experience in real estate sales or redevelopment of historic
properties in St. Augustine's regulated districts with a demonstrated emphasis on historic
preservation and a commitment to supporting ethical real estate sales and redevelopment of
historic properties.

b. Substantial contribution through research and publication to the body of scholarly knowledge in
the field of real estate redevelopment and historic preservation.

(8) Law. The member must be a licensed professional, or hold the required educational credentials and
professional membership, in this field. The minimum professional qualifications are a law degree from
an accredited law school, plus one (1) of the following:

a. A course of study demonstrating advanced coursework in national registry and local designations,
or historic preservation law.

b. At least one (1) year of fulltime professional experience on historic preservation projects. Such
study or experience shall include detailed investigation and legal analysis of potential national or
local designations for specific projects, or legal analysis, briefs, or memos relating to historic
preservation law review articles or litigation.

(9) Construction. The member must be a licensed professional, or practice in an occupation substantially
regulated by HARB within the City of St. Augustine, such as residential or commercial construction
contracting or skilled artisan and trades, rehabilitating historic structures and landscapes plus one (1)
of the following:

a. At least five (5) years of fulltime experience in residential or commercial construction contracting
or skilled artisan and trades in St. Augustine's regulated districts focusing on historic preservation
and restoration.

b. Substantial contribution through field training, teaching, or research and publication to the body
of technical knowledge in the field of historic restoration and preservation.

(Code 1964, § 33-183.5; Ord. No. 00-17, § 1, 6-12-00; Ord. No. 05-15, § 1, 6-13-05; Ord. No. 20-29, § 1, 10-26-20) 
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Sec. 28-83. Residence; tenure. 

All members of the historic architectural review board shall hold no government office nor receive any salary 
or compensation for their services to the board herein created. While preference shall be given to current city 
residents, the city commission may appoint a non-resident upon a finding that such non-resident is uniquely 
qualified. No member shall be appointed for more than two (2) consecutive full terms.  

(Code 1964, § 33-184; Ord. No. 96-66, § 1, 12-9-96; Ord. No. 03-14, § 2, 4-14-03; Ord. No. 05-15, § 2, 6-13-05) 

Sec. 28-84. Transfer of records. 

All records of the historic architectural review board created by former section 33-183 of the Code of the City 
of St. Augustine are hereby transferred to the historic architectural review board created by this division. All 
applications pending before the historic architectural review board created by former section 33-183 shall be 
heard and considered by the historic architectural review board herein created.  

(Code 1964, § 33-185) 

Sec. 28-85. Reserved. 

Editor's note(s)—Ord. No. 18-11, § 6, adopted August 27, 2018, repealed § 28-85, which pertained to attendance 
at meetings and derived from § 33-186 of the 1964 Code.  

Sec. 28-86. Number of meetings; rules. 

The regular members of the historic architectural review board herein created shall meet once a month or 
upon call of the chairman. The board shall annually elect one (1) of its members as chairman and one (1) as vice-
chairman, who shall serve only two (2) consecutive terms. It shall be the duty of the chairman to preside over all 
meetings of the board. In the absence of the chairman, the vice-chairman shall preside. Three (3) members of the 
board shall constitute a quorum for the purposes of meetings and transacting business. No recommendations or 
formal action of the board shall be taken without a majority vote of those voting and without the concurrence of 
at least two (2) members. Alternates present may be counted to achieve a minimum quorum of three (3) members 
and for voting purposes, in the same manner as regular members. Failure to receive a majority vote of those voting 
and at least two (2) affirmative votes shall act as a denial by the board. Members of the historic architectural 
review board shall be mindful that they are acting as a quasijudicial board and shall, therefore, act and dress in 
their meetings with all appropriate decorum.  

(Code 1964, § 33-187; Ord. No. 16-08, § 2, 3-14-16) 

Sec. 28-87. Responsibilities. 

The members of the historical architectural review board herein created shall have the following 
responsibilities:  

(1) Review petitions for certificates of appropriateness required within the historic preservation districts 
(HP-1 thru HP-5) under article III, division 3 of this chapter. Additionally, the board shall review all 
applications for building permits on property abutting or immediately facing the HP-1, HP-2 and HP-3 
historical districts to ensure reasonable compatibility of the facades of such buildings visible from 
within such districts with the authentic restoration or preservation of the districts, and where found to 
be reasonably compatible, issue a certificate of appropriateness.  
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(2) Participate in the adoption of existing codes, ordinances, procedures and programs to reflect policies
and goals designed to conserve historic districts.

(3) The review of all applications for demolition or partial demolition permits for historic or regulated
structures. Also, review all applications for demolition or partial demolition permits for primary
structures within historic preservation zoning districts and National Register districts for potential
designation as an historic landmark, and review of partial demolition permits for regulated structures
not eligible for administrative approval. Privately owned single-family residential structures that qualify
for complete demolition by statute and are not otherwise exempt pursuant to F.S. ch. 553.79(25), will
be processed consistent with state law.

(4) Cooperate with the agencies of city, county, regional, state and federal governments in planning
proposed and future projects to reflect the concerns and policies expressed in this chapter; assist, as a
consultant, in the development of proposed and future land use plans.

(5) Advise property owners and local governmental agencies concerning the property protection,
maintenance, enhancement and preservation of resources designated under this chapter.

(6) Advise the city commission concerning the effects of local governmental actions on resources
designated or that appear to qualify for designation under this chapter.

(7) Conduct regular public meetings and call special meetings.

(8) Recommend to the planning director the issuance of a stop work order when it appears that there has
not been compliance with the requirements of section 28-90(a).

(9) Develop rules and procedures necessary to implement its powers and duties consistent with the
provisions of this chapter.

(10) Designate historic landmarks. As utilized herein the term "local historic landmark" shall mean a
building, object, site, or structure of the highest historical, architectural, cultural, or archaeological
importance and whose demolition, removal, relocation, or alteration would constitute an irreplaceable
loss to the character and quality of the city. In the event the historic architectural review board desires
not to issue a demolition or partial demolition permit for a structure that it finds could meet the
criteria for a historic landmark, the historic architectural review board shall initiate proceedings for
designation of the structure as a historic landmark. In the designation of a historic landmark, the
historic architectural review board shall evaluate the subject property using criteria and standards
established by the National Register of Historical Places for national landmarks, or if evaluating the
structure as a potential local historic landmark substituting the importance of the resource to the city
and state rather than the nation as a whole. No property shall be designated as a historic landmark
without first providing the owner of the proposed historic landmark with notice and an opportunity to
be heard in the same manner as that provided for a rezoning of property. In addition, consistent with
F.S. ch. 553.79(25), a local landmark designation for a privately owned single-family residential
structure that qualifies for complete demolition by statute must include the consent of its owner. Any
determination of the historic architectural review board shall be subject to appeal by any affected
person to the city commission without any fee being charged or levied.

(11) Issue certificates of appropriateness for newspaper vending machines and similar machines designed
to dispense advertising papers, brochures or magazines. The historic architectural review board is
authorized to issue certificates of authority for newspaper vending machines and similar machines
designed to dispense advertising papers, brochures or magazines and to prepare and issue guidelines
for the placement of such machines, conformity of design, size and color, which guidelines shall be
submitted to the city commission for its approval prior to taking effect. Initial guidelines shall be
prepared by the historic architectural review board and submitted to the city commission for approval
no later than ninety (90) days after the passage of this ordinance. The guidelines shall not unreasonably
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restrict the placement of newspaper vending machines and similar machines designed to dispense 
advertising papers, brochures or magazines on city rights-of-way but shall provide standards for 
uniform design and color and shall contain reasonable restriction on the numbers of such machines 
which may be placed by any one vender within a city block and a reasonable restriction on the location 
of such machines so that newspapers and advertising papers, brochures or magazines shall generally 
be available but shall not unduly or unreasonably impact upon the historical perspective and view of 
the streetscape.  

(Code 1964, § 33-188; Ord. No. 90-11, §§ 1, 2, 7-9-90; Ord. No. 94-14, § 2, 1-9-94; Ord. No. 03-17, § 6, 6-23-03; 
Ord. No. 04-08, 5-24-04; Ord. No. 23-24, § 2, 8-28-23) 

Sec. 28-88. Procedures and application requirements. 

The historic architectural review board shall follow the following procedures for certificate or opinion of 
appropriateness, relocation, or demolition or partial demolition review:  

(1) The board shall adopt rules prescribing the procedure for making and reviewing applications for a 
certificate of appropriateness or request for opinion of appropriateness.  

(2) Applications shall be initiated with the planning and building department.  

(3) Unless a longer time shall be agreed upon by the applicant and the board in the particular case, a 
public hearing shall be held by the board to consider any application for a certificate of 
appropriateness or request for opinion of appropriateness within not more than thirty (30) days from 
the date of filing of the completed application. Notice of public hearing shall be made as provided. 
Notice of any public hearing shall be published once in a newspaper of general circulation not less than 
ten (10) days in advance of the date of such hearing. Such published notice shall be in a form 
prescribed by the board and/or city commission, as appropriate, and written and published by the 
planning and building division. Proof of publication shall be on file with the planning and building 
division. Procedures described herein shall also apply to public hearings conducted by the city 
commission.  

(4) Each final order shall contain the citation to the applicable legal authority for the denial of the permit 
upon which the board's order is based and may include additional findings and conclusions of law, as 
well as, such conditions and safeguards as prescribed by the board as are appropriate in the matter, 
including but not limited to, reasonable time limits within which action pursuant to such order shall be 
begun or completed or both. The board shall provide for the establishment and maintenance of a 
record of the hearing by the city clerk for all application requests considered by it. The board shall 
establish such record in a sufficient degree to disclose the factual basis for its final determination with 
respect to such requests and appeals. The board shall keep minutes of its proceedings, showing the 
vote of each member upon each question or if absent or failing to vote indicating such fact, and shall 
keep records of its official actions, all of which shall be a public record and filed immediately in the 
planning and building department and preserved with the city clerk. The record shall contain all 
evidence, testimony and findings placed in the record of the hearing without need to reiterate the 
same in the final order. A verbatim transcript of the hearing is required for an appeal to the city 
commission, and may be required for other judicial proceedings. It is the responsibility of the appellant 
to obtain a complete record of the hearing from the city clerk and to retain a certified court reporter to 
transcribe the hearing at appellant's cost. For purposes of appeals to the city commission, persons who 
meet the qualifications of indigency and who have filed a complete indigency application with the city 
clerk pursuant to this code, may provide an alternative to the certified court reporter transcript, such 
as providing an audio-visual recording of the proceedings on appeal.  
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(5) The application and a final order shall describe the project for which is issued and the type of work to
be done. The board may require certain terms or conditions as a prerequisite for the approval of an
application, which shall be clearly stated thereon the final order.

(6) Additional application requirements:

a. The owner shall permit access to the subject property for the purpose of inspections and/or
appraisals required by the board or preservation officer.

b. Signs required: The planning and building department shall cause a sign or signs to be posted on
any land upon which an application with respect to relocation or demolition or partial demolition
has been made not less than seven (7) days in advance of the date of the public hearing at which
such application is to be considered. Such sign shall show the date of construction of the existing
building and be erected in full view of the public on each street side of such land. Where such
land does not have frontage on a public street, such signs shall be erected on the nearest street
right-of-way with an attached notation indicating generally the direction and distance to the land
concerning which a public hearing is scheduled. Such sign shall be posted in full view of the public
and shall be maintained by the applicant until final determination has been made by the board or
city commission.

c. Mailed notices: Not less than ten (10) days in advance of the date of the required public
hearing(s) at which an application for a certificate of demolition or partial demolition is to be
considered, the time and place of the public hearing shall be posted by United States mail by the
applicant to all owners of real property within one hundred fifty (150) feet of the boundaries of
the land upon which the application is made. For the purpose of notice requirements to adjoining
owners within one hundred fifty (150) feet, the names and addresses shall include information
obtained from the St. Johns County Property Appraiser records within ninety (90) days prior to
the application date. Such list prepared for any required public hearing with the historic
architectural review board, if appealed, shall also be used for a required public hearing with the
city commission. A record of the date on which the list was compiled shall be provided to and
maintained by the planning and building department.

d. Applications: Shall be presented to the historic architectural review board by the property owner
or representative authorized by the owner with a completed authorization form.

e. If an owner/applicant fails to appear for three (3) historic architectural review board meetings,
the application may be considered as withdrawn.

(Code 1964, § 33-189; Ord. No. 90-11, § 5, 7-9-90; Ord. No. 94-01, § 5, 1-24-94; Ord. No. 17-02, § 1, 2-23-17; Ord. 
No. 23-24, § 3, 8-28-23) 

Sec. 28-89. Criteria for certificate or opinion of appropriateness, relocation or demolition or 

partial demolition review. 

The criteria for opinion of appropriateness, certificate of appropriateness, certificate of relocation, certificate 
of demolition or partial demolition review will be determined as follows:  

(1) In reviewing an application for structures within historic preservation zoning districts the board or
planning and building department shall consider the design and appearance of the structure, including
the interior visible from the outside, front, sides, rear and roof; materials, textures and colors; plat plan
or site layout, including features such as walls, walks, terraces, plantings, accessory structures, signs,
lights, awnings, canopies, and other appurtenances. The decision to approve or deny the proposed
application shall be based on the conformance of the proposed work to the Architectural Guidelines
for Historical Preservation (AGHP) and adopted addendums of the City of St. Augustine as from time to
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time promulgated by the historic architectural review board or the city commission and approved by 
ordinance of the city commission, hereinafter referred to as "AGHP," Albert Manucy's Houses of St. 
Augustine - 1565—1821, and other architectural guidelines as may be adopted from time to time. The 
board shall not exercise any control over land use, such as governed by this chapter, or over 
construction, such as is governed by the building code, unless such control is within the intent and 
scope of this chapter.  

a. In the case of an opinion of appropriateness: HARB shall make a determination that the general 
concept, preliminary construction plans, details or specifications of a project meet the 
architectural requirements of the AGHP, Albert Manucy's Houses of St. Augustine - 1565—1821, 
or other adopted architectural guidelines, but that the information may be insufficient to meet 
the requirements of a certificate of appropriateness or to obtain a building permit.  

b. In the case of a certificate of appropriateness: HARB shall make a final determination that the 
material details are sufficient, construction plans are complete, and architectural details and 
specifications for a project meet the AGHP, Albert Manucy's Houses of St. Augustine - 1565—
1821, or other adopted architectural guideline requirements. A certificate of appropriateness is 
required before a building permit may be issued. Only those plans and details approved by HARB 
may be reviewed by the planning and building department during the building permit review 
process.  

c. In the case of a certificate of relocation of a structure: Consideration will be given to the 
immediate surroundings and to the district or districts in which it is located or to be located, that 
the relocation of the structure will not adversely impact the city's historic preservation efforts or 
negatively affect the streetscape. If the building will be relocated on the same site or moved to a 
new site in a locally designated historic preservation zoning district, then the process and plan 
requirements for a certificate of appropriateness also apply to the building's new location.  

d. In the case of a certificate of demolition or partial demolition: A determination is made that the 
demolition or partial demolition of the structure will or will not adversely impact the city's 
historic preservation efforts. The applicant may also be required to submit information on the 
structural condition of the building from an engineer or architect to justify the need for the 
demolition or the partial demolition of the structure, and all other requirements of this Code.  

(2) Before approving the plans for any proposed structure or signs located or to be located in a historic 
preservation zoning district, the board shall find:  

a. In the case of a proposed alteration or addition to an existing structure, that such alteration or 
addition will not materially impair the architectural or historic value of the structure.  

b. In the case of a proposed new structure, that such structure will not, in itself or by reason of its 
location on the site, materially impair the architectural or historic value of a structure on adjacent 
sites or in the immediate vicinity.  

c. In the case of a proposed new structure, that such structure will not be injurious to the general 
visual character of the district or districts in which it is to be located.  

d. In the case of the proposed demolition of an existing structure, or a project that constitutes 
partial demolition that the removal of such structure or architectural features will not be 
detrimental to the historic and architectural character of the city or that, balancing the interest of 
the city in preserving the integrity of the city and interest of the owner of the property.  

1. Approval of the plans for demolition in the latter event the board may issue an order 
postponing demolition for a period of not to exceed twelve (12) months after which the 
owner must reapply. The board may issue a second postponement with the total 
postponement period not to exceed two (2) twelve-month periods. If the board concludes 
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that the demolition should be postponed, it shall, before issuing any final order with 
respect to such postponement, afford the applicant an opportunity to appear before the 
board to offer any evidence they may desire to present concerning the proposed order. 
Within the period of postponement, the board shall ascertain what the city or other agency 
or organization may do to preserve such structure and shall make recommendations to 
that effect to the city commission or otherwise cause the structure to be preserved. This 
section shall not apply to any permit for demolition which has been applied for, in proper 
form, prior to the effective date of this section.  

2. If the building or structure is of exceptional significance including a local historic landmark,
is a contributing property to a National Register of Historic Places District or has been
individually listed on the National Register of Historic Places, the board can deny the
demolition if the board finds the removal of such building or structure will be detrimental
to the historic and architectural character of the city and the applicant has not proven the
denial will cause an undue economic hardship.

3. The demolition of colonial buildings listed on the Florida Master Site File, or colonial
buildings designated local historic landmark, or colonial buildings meeting the criteria for
eligibility on the National Register of Historic Places must be approved by the city
commission.

4. In the case of a partial demolition: The board shall find that the proposed replacement
materials including historic materials as well as compatible substitute materials maintain
the historic character and integrity of the structure and are compatible with the historic
structure's building envelope or the removal will not compromise the overall historic
character and integrity of the structure.

(3) Criteria for regulated structure. Replacement elements for regulated structures as defined in this code
will be reviewed consistent with the procedures for architectural feature limited review. The board will
apply the adopted design criteria if any for the area or AGHP if applicable to the regulated structure, if
any. If no design criteria have been adopted, the board will accept evidence and testimony to establish
relevant architectural features. Some regulated structures may have architectural features that
support its historic character and historic period, as well as modifications or additions over time. The
board will accept evidence and testimony to establish whether the architectural features should meet
preservation or reconstruction standards.

(4) Applications for partial demolition of buildings listed on the National Register of Historic Places,
contributing or potentially contributing to a historic district in the National Register of Historic Places,
listed as a local historic landmark pursuant to this Code, listed as a potential landmark identified in the
Historic Preservation Element of the Comprehensive Plan, Master Plan or identified by historic
preservation planning staff as culturally significant within the recent past, may apply for the demolition
of additional components of the building as part of a more comprehensive rehabilitation plan. Staff
may require that the application be reviewed as a full demolition with required documentation,
appropriate condition assessment and a rehabilitation plan, recognizing that applicants may encounter
unforeseen building damage, site conditions, flood mitigation obstacles, or other significant and
demonstrable reasons justifying a more extensive partial demolition as part of the rehabilitation. In
issuing a certificate of demolition or partial demolition, the board may include approval of both the
partial demolition and potential related additional demolition and its rehabilitated replacement design
under one application. This will allow the approval of drawings sufficient for a building permit and that
all necessary requirements for the new construction related to the demolition or partial demolition are
submitted for permitting review and approval by staff.

(5) As a condition of issuing a certificate of demolition, including partial demolition, the board may
require, at the applicant's expense, salvage and preservation of significant building materials,
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architectural details and ornaments, fixtures, and the like for reuse in restoration of other historic 
properties. The board may also require at the applicant's expense the recording of the structure for 
archival purposes prior to demolition or partial demolition. The recording may include, but shall not be 
limited to, photographs and measured drawings.  

(6) Applications for certificate of demolition of a building or structure that is of exceptional significance 
including a local historic landmark, has been a contributing property to a National Register of Historic 
Places District or has been individually listed on the National Register of Historic Places shall require 
the following with the burden of proof to be on the applicant. The board may also require the following 
of structures considered to be contributing to the historical character of the city:  

a. A report from an architect or structural engineer licensed in the State of Florida with 
demonstrated experience in restoration, rehabilitation, or renovation as to the structural 
soundness of the building and its adaptability for continued use.  

b. Proof of unreasonable or undue economic hardship. In any instance where an undue economic 
hardship, as defined in this chapter, is claimed by a property owner, the property owner may 
submit to the board any or all of the following information before the board makes a decision on 
the application for certificate of demolition:  

1. An estimate of the cost of the proposed construction, alteration, demolition, or removal;  

2. The estimated market value of the property in its current condition; after completion of the 
proposed construction, alteration, demolition, or removal; and, in the case of a proposed 
demolition, after renovation of the existing property for continued use;  

3. In the case of a proposed demolition, an estimate from an architect, developer, licensed 
contractor, real estate consultant, appraiser, or other real estate professional experienced 
in rehabilitation as to the economic feasibility of rehabilitation or reuse of the existing 
structure on the property;  

4. The annual gross income from the property for the previous two (2) years; itemized 
operating and maintenance expenses for the previous two (2) years; and depreciation 
deduction and annual cash flow before and after debt service, if any, during the same 
period;  

5. The remaining balance on any mortgage or other financing secured by the property and 
annual debt service, if any, for the previous two (2) years;  

6. All appraisals obtained within the previous two (2) years by the owner or applicant in 
connection with the purchase, financing, or ownership of the property;  

7. Any listing of the property for sale or rent, price asked, and offers received, if any, within 
the previous two (2) years;  

8. The assessed value of the property according to the two (2) most recent assessments;  

9. The real estate taxes for the previous two (2) years;  

10. The form of ownership or operation of the property, whether an individual, sole 
proprietorship, for profit or not-for-profit corporation, limited partnership, joint venture, or 
other;  

11. Any other information considered necessary by the board to a determination as to whether 
the property does yield or may yield a reasonable return to the property owner. The board 
may require that the property owner furnish such additional information as the board 
believes is relevant to the board's determination of any alleged undue economic hardship. 
No decision of the board shall result in undue economic hardship for the property owner. 
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In any case where undue economic hardship is claimed, the board shall make two (2) 
specific findings. First, the board shall determine if the owner would be entitled to a 
certificate of demolition without consideration of undue economic hardship. Second, the 
board shall determine whether the owner demonstrated an undue economic hardship.  

(7) In the case of any proposed new or altered sign, that the sign will not materially impair the
architectural or historic value of any structure to which it is attached, nor any adjacent structure, and
that such sign is consistent with the architecture of the building and the historical character of the
area.

(8) The board shall not have the authority to consider interior arrangements.

(9) The Planning and Building Department may, based upon the AGHP and consistent with this article,
make the decision to issue or not to issue a required permit for the following work:

a. Placement of utility service.

b. Repainting with the same color if previously approved for painting with an appropriate color
selected from the AGHP guidelines.

c. Structural maintenance and repair utilizing the same materials and architectural character.

d. Any other structural maintenance consistent with the AGHP.

e. Exterior construction or equipment not visible.

f. All signs and graphics.

g. Landscape features, including fences, walls, walks, patios, decks, driveways, plant materials and
ornamentation.

h. Placement of exterior utility support equipment, including air conditioning compressors, gas
tanks, etc.

(10) Appeals from decisions of the planning and building department under subsection (9) of this section
may be taken to the board within fifteen (15) days from such decision.

(Code 1964, § 33-190; Ord. No. 02-17, § 1, 8-26-02; Ord. No. 05-22, § 2, 8-8-05; Ord. No. 11-15, § 1, 10-24-11; Ord. 
No. 17-21, § 2, 8-28-17; Ord. No. 23-24, § 4, 8-28-23) 

Sec. 28-90. Administration records, and appeals. 

(a) Any necessary building or demolition (full or partial) permit and/or certificate of occupancy shall not be
issued unless the planning and building department reviews the application for compliance and/or the
historic architectural review board approves an application as outlined under section 28-88. Such permit
shall be subject to the terms of such approval as well as other necessary provisions of this Code.

(b) Applications shall be submitted through the planning and building department and shall include, in duplicate
if requested, all plans, elevations and other information necessary to determine the appropriateness of the
features to be passed upon.

(c) Prior to issuance or denial of a certificate of appropriateness, relocation, demolition, or partial demolition
required by the board, the board shall take such action as may reasonably be required to inform the owners
of any property likely to be materially affected by the application and shall give the applicant and such
owners an opportunity to be heard. The board shall hold a public hearing concerning each application.
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(d) Every decision of the board and/or planning and building department in passing upon plans for structures or 
signs located or to be located in the district shall be in the form of a written order or permit as appropriate 
stating the finding of the board, its decisions and reasons therefor.  

(e) The board shall not disapprove any plans without giving its recommendations for changes necessary to be 
made before the plans will be reconsidered. Such recommendations may be general in scope, and 
compliance with them shall qualify the plans for reconsideration by the board.  

(f) An appeal may, within thirty (30) days thereafter, be taken by any aggrieved person to the city commission 
from the board's action in granting or denying an opinion or certificate of appropriateness, relocation or 
demolition or partial demolition. The appeal shall be as prescribed in section 28-29(g). Any appeal from the 
decision of the city commission shall be heard by the circuit court of the county, on writ of certiorari, as in 
the case of any other zoning decision from the city commission. All orders to approve certificates of 
demolition, except for partial demolition, shall become effective on the 31st day following the date of the 
rendered order, unless this waiting period is specifically granted a written waiver by the city commission or 
city manager. The owner-applicant of an order to approve a demolition certificate may request a hardship 
waiver to the city manager for emergency humanitarian reasons including the health and safety of the 
occupants of a structure in need of immediate emergency repairs, renovation or reconstruction. In the 
alternative, the owner-applicant of an order to approve a demolition certificate may request a waiver from 
the city commission if the delay in demolishing the structure would create an undue burden on the owner-
applicant that would be greater than the public interest served in preserving the thirty-day waiting period. 
All decisions to grant or deny the waiver shall be rendered in writing within five days of the decision, mailed 
by standard U.S. mail to the owner-applicant and posted on the city's website. The decision of the city 
manager or city commission shall serve as the final administrative appeal of the waiting period.  

(g) Any decision of the historic architectural review board certified by the planning director to be in conflict with 
a determination or decision of the planning and zoning board or of the nuisance, appeals and adjustment 
board; shall be reviewed by the city commission in the same manner as an appeal and the commission shall 
review the determination of the historic architectural review board, and the decision of the planning and 
zoning board or the nuisance, appeals and adjustment board as to which it is certified to be in conflict and 
shall determine whether the decision of the historic architectural review board should be affirmed, modified 
or reversed and the decision of the commission shall supersede the decision reviewed. All affected persons 
shall be notified of the hearing by the city commission in the same manner as that provided for appeals from 
decisions of the planning and zoning board. The hearing before the commission shall be de novo.  

(Code 1964, § 33-191; Ord. No. 05-22, § 3, 8-8-05; Ord. No. 15-21, § 1, 8-10-15; Ord. No. 23-24, § 5, 8-28-23; Ord. 
No. 24-07, § 9, 4-8-24) 

Sec. 28-91. Enforcement. 

Enforcement of this division shall be as follows:  

(1) Neither the owner of nor the person in charge of a structure of exceptional significance including a 
local historic landmark or within an historic district shall permit such structure to fall into a state of 
disrepair which may result in the deterioration of exterior appurtenance or architectural feature so as 
to produce or tend to produce, in the judgment of the historic architectural review board, a 
detrimental effect upon the character of the district as a whole or the life and character of the 
structure in question.  

(2) A stop work order shall be issued by the building official in any case where work has commenced or 
preparation for work has commenced, if no certificate of appropriateness, relocation, demolition, or 
partial demolition has been obtained where one is required by section 28-90. The stop work order shall 
be issued to the owner, the occupant, or any person commencing work or preparation for work in 
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violation of this division. The stop work order shall remain in full force and effect until a certificate of 
appropriateness, relocation, demolition, or partial demolition has been obtained or it has been 
determined by the board that no certificate of appropriateness, relocation, demolition, or partial 
demolition is required.  

(3) Any person who violates any provision of this division shall be punished as provided by section 28-35.

(4) Any person who files with the board and/or planning and building department any application or
request for an opinion of appropriateness or a certificate of appropriateness, relocation, demolition, or
partial demolition and who refuses to furnish, upon demand by the board and/or building official
and/or planning director, any information relating to such application or request, or who willfully
makes any false statement in such application or request, or who, upon such demand, willfully
furnishes false information to the board and/or planning and building department shall be punished as
provided by section 28-35.

(Code 1964, § 33-192; Ord. No. 05-22, § 4, 8-8-05; Ord. No. 23-24, § 6, 8-28-23) 

Sec. 28-92. Termination of certificates of demolition or partial demolition. 

The historic architectural review board shall include a time limitation in its certificates of demolition or 
partial demolition, utilizing the following procedures:  

(1) The board shall include a provision in its orders for certificates of demolition or partial demolition that
the certificate expires one (1) year from the date of the order.

(2) The owner of the property described in the certificate of demolition or partial demolition may request
an administrative six-month extension from the planning and building director. The request for
administrative extension must be filed in writing with the planning and building department during
regular office hours no later than thirty (30) days before the expiration of the certificate of demolition
or partial demolition. The administrative extension is a ministerial act and shall be available for one
extension only.

(3) In the alternative, the owner of the property described in the certificate of demolition or partial
demolition may request a one-year extension from the board. The request for board extension must be
filed in writing with the planning and building department during regular office hours no later than
thirty (30) days before the expiration of the certificate of demolition or partial demolition. The
application for board extension shall be heard at the next available board meeting. A board extension
cannot be applied for property that has already been granted an administrative extension.

(4) If the property owner has received either an administrative extension or a board extension of time on a
certificate of demolition or partial demolition, the property is not eligible for further consecutive
extensions and upon the expiration of the extension the property owner must reapply for a certificate
of demolition or partial demolition.

(5) Valid certificates of demolition or partial demolition issued prior to the effective date of this section
shall be honored by the planning and building department and no further action is needed by the
property owner other than compliance with life safety procedures and application for a demolition
permit or partial demolition from the building department.

(Ord. No. 17-06, § 1, 3-23-17; Ord. No. 23-24, § 7, 8-28-23) 

Secs. 28-93—28-110. Reserved. 
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From: Rene Atayan
To: Heather Whitmore
Subject: Fwd: St Augustine DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx
Date: Sunday, April 13, 2025 6:38:49 PM

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

FYI 
René 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this keypad

Begin forwarded message:

From: Rene Atayan <rene@atayan.net>
Date: April 13, 2025 at 18:37:49 EDT
To: Paul Waters <paul@voselaw.com>
Subject: Fwd: St Augustine
DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

﻿FYI - my response 
R
PS I should have included the time you & Heather have spent. I guess my point is
it’s not another city financed study like Dover Kohl 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this
keypad

Begin forwarded message:

From: Rene Atayan <rene@atayan.net>
Date: April 13, 2025 at 17:02:47 EDT
To: Brent Rogers <brogers@nbfl.us>
Subject: Re: St Augustine
DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

﻿
﻿Brent- 

Thanks so much for taking time to go through this. 

Board Members:
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I am hopeful we can get all Neptune Beach residents- it is by far my
preference. We limited the outside members to two- only if we
cannot find NB residents. 

The credentials (architect, builder, etc.) are a way to protect us from
getting sued. It is more difficult to try and pull the wool over the eyes
of  someone possessing a level of expertise. That said, just because
someone holds a license or certification doesn’t make them wise or
honest or necessarily right for the job, but it is a standard.  
The members are appointed by the Mayor and approved by you folks
on the Council- they may also be removed by you without cause. 

As I mentioned “ The State of Florida requires certain qualifications of
Historic Board Members so they can more expertly determine the validity
of an applicant’s claim. 50 years old is only 1 of many requirements. That
said- the state does give a local community some discretion.”

So we indeed have discretion and I prefer, as you, to be as self-
determining as possible. This is OUR city. 

The Pause:
I’ll let Paul chime in on that. There is usually a wait period for all
Exceptions, etc. anyway. 

Geofencing/Overlay

While I think there is a great deal of merit, I think that should be
considered for the future. The sheer scope of research we have done
thus far brings us to this very modest yet impactful ordinance. To
actually do a study and overlay will take much more time and funds.
Thus far, this has been on my personal time and dime. I don’t think
the City is up for funding another study. 

In the meantime, getting this version passed has zero downside and
can be expanded, if we feel it’s needed, in the future. As I mentioned,
we have waited out of respect for the election- houses have come
down and some are on the brink of coming down if we don’t get
moving in this. 

Getting the Approval and Not Abiding by It:

Then an applicant is in trouble. They will be penalized. There are
fines, withholding of certificates of occupancy, etc. 

I know Paul and Heather will also be able to address these questions-
they are prudent questions on your part. 

I’m not putting them on this email because there are soooo many
rules regarding Sunshine lawsand I don’t want to get anyone in
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trouble. 

You and I conversing is perfectly fine, appropriate, and legal. 

Hope you can enjoy the rest of this beautiful day. And thanks again
for your diligence 

René 

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing
skills on this keypad

On Apr 13, 2025, at 16:15, Brent Rogers
<brogers@nbfl.us> wrote:

﻿
Hi Rene,

I'm copying Heather and Paul in and addressing to all:

1. I didn't see a mandate on the quals of the board
from googling (albeit quickly).  If it isn't a state
mandate, I'd want the qualifications reduced.  I feel
it unnecessarily excludes capable people.  Altering
the language to something along the lines of
'preference may be given to' and then listing off
those professions would be an improvement, but
at the top of the list I'd add to the 'preferred
qualifications' a person who has residing in
Neptune Beach for more than 20 years.  I'd prefer
less credentialism — less about licenses and more
about experience.

a. I'd change 'licensed contractor' to someone
who is engaged in the building construction
profession for 10+ years.  Building firms
often only have one guy who holds the GC
license.

2. I would want the board comp to be all residents
first and foremost, with only exceptions being
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allowed if there aren't enough residents applicants
to fill the board.

3. After they grant the cert of appropriateness, I'd like
for the city council to have an opportunity (if they
elect to take it up) to step in and deny it.  So, if the
board gives them the exemption, they have to wait
30 days and see if the city council picks it up and
denies it.  This gives one extra check to keep some
weird stuff from getting approved.  Word would get
out if they got approved for something, and a
neighbor could lobby their council to take it up and
'fix it' by denying it.  I don't think 30 days would be
unreasonable for bypassing the normal variance
process.  What do you think about this concept?

4. I'd like to consider fencing this in geographically to
the areas that are known to need it, or excluding
the areas that are thought to not need it.  It could
be modified if needed.

My concern remains that someone could say they're
going to preserve something, then just ditch that after
they got what they wanted for an exemption.  #3 would
address this concern kinda.

Rene, Heather, Paul, please let me know your thoughts.

Brent

From: Rene Atayan <rene@atayan.net>
Sent: Friday, April 11, 2025 6:41 PM
To: Brent Rogers <brogers@nbfl.us>
Subject: St Augustine
DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

CAUTION This email originated from outside the
organization. Do NOT click links or open attachments unless
you recognize the sender and know the content is safe.

Brent-
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Thanks so much for all of your time today. I am heartened
that we hold many of the same beliefs regarding our OWN
city’s self- determination.

Our goal was to give relief particularly to long-time home
owners and those purchasing our historic homes that define
Neptune Beach. As we discussed, we cannot capriciously
grant permits or variances - it opens us to lawsuits and, as
you see with communities that do not follow prudent zoning
and planning guidelines, building chaos ensues, depressing
everyone’s property values. The CDB - Community
Development Board -responsible for Planning and
Zoning….and granting/denying Variances must, by law,
follow strict guidelines. We are a quasi-judicial board.
As we (CDB) became increasingly frustrated and
disheartened with multiple Denials, resulting in tear downs,
we recognized the common thread was that many were
historic in nature.
The ordinance before you is a legal mechanism to give
MODEST relief to some of these property owners.

The State of Florida requires certain qualifications of
Historic Board Members so they can more expertly
determine the validity of an applicant’s claim. 50 years old is
only 1 of many requirements. That said- the state does give a
local community some discretion.

I looked back in my files and the attorneys used the attached
as a template.

There is flexibility in the Ordinance wording as to board
composition. For example, we can say ‘may’ vs ‘shall’. 
Heather and Paul can help us there if you feel you need more
control and focus on our needs as community. I’m all for
that.

We want to protect the City from lawsuits so we should
pursue experts. I am with you that we must strive to have
them be Neptune Beach residents.

There are people however that may seek a position that I
don’t feel would work. Peggy Cornelius for example (she’s
just top of mind - she hasn’t stepped forward nor may she be
interested! This is just for illustration only!) She’s a local,
her work is very well- respected, but she continues to be
active in residential renovation. It would be a conflict of
interest. So while one may want someone like her in the
Board - with her experience and insight, it doesn’t work
because it would compromise her…my guess is she still
wants to pursue her paying career.

Feel free to reach back, and Heather and Paul are excellent
resources.
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We want to get this right but we’ve been at this for quite
awhile- in the meantime, we’ve already lost some special
pieces of Neptune history.

Thanks again for all of your time today, Brent, and for your
service to Neptune Beach.

Take Care

René

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor
typing skills on this keypad
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From: Brent Rogers
To: Rene Atayan
Cc: Heather Whitmore; Paul Waters
Subject: Re: St Augustine DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx
Date: Sunday, April 13, 2025 4:15:12 PM

Hi Rene,

I'm copying Heather and Paul in and addressing to all:

1. I didn't see a mandate on the quals of the board from googling (albeit quickly).  If it isn't a
state mandate, I'd want the qualifications reduced.  I feel it unnecessarily excludes
capable people.  Altering the language to something along the lines of 'preference may
be given to' and then listing off those professions would be an improvement, but at the
top of the list I'd add to the 'preferred qualifications' a person who has residing in
Neptune Beach for more than 20 years.  I'd prefer less credentialism — less about
licenses and more about experience.

a. I'd change 'licensed contractor' to someone who is engaged in the building
construction profession for 10+ years.  Building firms often only have one guy who
holds the GC license.

2. I would want the board comp to be all residents first and foremost, with only exceptions
being allowed if there aren't enough residents applicants to fill the board.

3. After they grant the cert of appropriateness, I'd like for the city council to have an
opportunity (if they elect to take it up) to step in and deny it.  So, if the board gives them
the exemption, they have to wait 30 days and see if the city council picks it up and denies
it.  This gives one extra check to keep some weird stuff from getting approved.  Word
would get out if they got approved for something, and a neighbor could lobby their
council to take it up and 'fix it' by denying it.  I don't think 30 days would be unreasonable
for bypassing the normal variance process.  What do you think about this concept?

4. I'd like to consider fencing this in geographically to the areas that are known to need it, or
excluding the areas that are thought to not need it.  It could be modified if needed.

My concern remains that someone could say they're going to preserve something, then just
ditch that after they got what they wanted for an exemption.  #3 would address this concern
kinda.

Rene, Heather, Paul, please let me know your thoughts.

Brent
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From: Rene Atayan <rene@atayan.net>
Sent: Friday, April 11, 2025 6:41 PM
To: Brent Rogers <brogers@nbfl.us>
Subject: St Augustine DIVISION_3.___HISTORIC_ARCHITECTURAL_REVIEW_BOARD.docx

CAUTION This email originated from outside the organization. Do NOT click links or open
attachments unless you recognize the sender and know the content is safe.

Brent-

Thanks so much for all of your time today. I am heartened that we hold many of the same beliefs
regarding our OWN city’s self- determination.

Our goal was to give relief particularly to long-time home owners and those purchasing our historic
homes that define Neptune Beach. As we discussed, we cannot capriciously grant permits or
variances - it opens us to lawsuits and, as you see with communities that do not follow prudent
zoning and planning guidelines, building chaos ensues, depressing everyone’s property values. The
CDB - Community Development Board -responsible for Planning and Zoning….and
granting/denying Variances must, by law, follow strict guidelines. We are a quasi-judicial board.
As we (CDB) became increasingly frustrated and disheartened with multiple Denials, resulting in
tear downs, we recognized the common thread was that many were historic in nature.
The ordinance before you is a legal mechanism to give MODEST relief to some of these property
owners.

The State of Florida requires certain qualifications of Historic Board Members so they can more
expertly determine the validity of an applicant’s claim. 50 years old is only 1 of many requirements.
That said- the state does give a local community some discretion.

I looked back in my files and the attorneys used the attached as a template.

There is flexibility in the Ordinance wording as to board composition. For example, we can say
‘may’ vs ‘shall’.  Heather and Paul can help us there if you feel you need more control and focus on
our needs as community. I’m all for that.

We want to protect the City from lawsuits so we should pursue experts. I am with you that we must
strive to have them be Neptune Beach residents.

There are people however that may seek a position that I don’t feel would work. Peggy Cornelius for
example (she’s just top of mind - she hasn’t stepped forward nor may she be interested! This is just
for illustration only!) She’s a local, her work is very well- respected, but she continues to be active in
residential renovation. It would be a conflict of interest. So while one may want someone like her in
the Board - with her experience and insight, it doesn’t work because it would compromise her…my
guess is she still wants to pursue her paying career.

Feel free to reach back, and Heather and Paul are excellent resources.

We want to get this right but we’ve been at this for quite awhile- in the meantime, we’ve already lost
some special pieces of Neptune history.

Thanks again for all of your time today, Brent, and for your service to Neptune Beach.
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Take Care

René

Sent from my iPhone
So please excuse ridiculous auto-correct errors and my poor typing skills on this keypad
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From: Jenny Stifter
To: Cori Bylund; Nia Livingston; Tim Horvath; Brent Rogers; Josh Messinger; paul@voselaw.com; Heather Whitmore
Subject: Proposed ordinance/historic homes
Date: Monday, April 14, 2025 12:41:47 PM

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

To the Neptune Beach City Council,

My name is Jenny Stifter. I’m 38 years old, wife to the tall, friendly guy who maintains the
beach access on South St, and mom to the 2 kiddos who you’ve probably seen wreaking havoc
at that same access. I grew up in South Jax Beach, and my first job was at the Katmandu
clothing store previously in the shopping plaza with Blockbuster where Native Sun is now.

My husband and I purchased our nearly-100-year-old Neptune Beach cedar shake house in
2019, and we’ve been continuously impressed and charmed at how the previous owners
renovated and up-kept the home to maintain it’s vintage charm. From the black and white hex
bathroom floor tiles, to the beachy, gray-stained original shiplap walls, to the French doors
with old mortis locks, we immediately fell in love with our home and have committed to
preserving the historic charm of this longstanding, ocean front cottage. 

Recently, we searched for salvaged wood floors to cover a small room that was likely once an
addition to the home. It was the only room that didn’t have original wood floors. Through the
help of the Neptune Beach Historic Preservation Facebook group, I was able to find our
identical 1930s wood flooring from a fellow neighbor. This gentleman had ripped up his floors
in an attempt to fix the foundation & renovate his 1930s home. He sadly expressed to us that it
would be too costly for him to attempt to restore the building (even though he desired to do so)
and that he’d likely need to tear the home down. That house, along with its beautiful wood
floors, has now been demolished. 

Before landing in NB, me, my husband & our two young kids traveled for 2 years visiting all
50 states in our RV. We had the privilege of exploring nearly every major city in the US,
along with tens & hundreds of city parks, churches, neighborhoods etc. There is simply no
charm to quickly-constructed, tree-cleared & generic suburban neighborhoods. Instead, we
found ourselves drawn to the areas that were unique and true to their culture and history. For
examples, the terracotta roofs of Southern California, the rocky cactus neighborhood
landscapes in Scottsdale, the enormous and breathtaking coastal mansions in Newport, the
wall-to-wall townhomes in San Francisco, and the beautiful & expensive mobile home park on
the cliffs of Malibu— each and every memorable area has a beautiful and unique imprint.
What is Neptune Beach’s charm? In my neighborhood, it’s the cedar shake exterior, the hard
wood interior (oftentimes floor to ceiling!), and red brick pavers to name a few.

Preservation doesn’t mean gripping onto the old and being in opposition to change. It means
acknowledging that our city has unique and intrinsic charm, and that these qualities are what
makes Neptune Beach alluring for the visitor and the resident alike. 

Neptune Beach has a unique history and is unlike its neighbors to the north and south for a
reason. It is a family-friendly, small beach town with an eclectic demographic mix, embracing
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a relaxed casual lifestyle coupled with hard working year-round residents who love to ride
their beach cruisers down 1st street in their free time; and that is why it is so attractive. Over-
development, over-building and forgetting our roots that date back to the 1930’s undermines
our unique identity. 
We should be encouraging restoration, upkeep, and preservation, instead of making it harder
for homeowners to tastefully renovate these gorgeous homes for the future generations. 

Did you know that there were only around 350 homes 50+ years old as of 2003? In the past 20
years, 44 of those historic homes have been demolished (based on the the 2003 historical
survey, commissioned by the Beaches Museum). I wonder how many of these would still be
standing if there weren’t so many hoops to jump through and difficult, financially-based
decisions to weigh. 

I’m kindly asking for each of you to reconsider and vote in favor of the proposed ordinance to
form a historical review board. My desire for this ordinance is both personal and community-
focused. I love where I live, and I’m proud to be a Neptune Beach Resident. 

Sincerely,
Jenny Stifter

I’m attaching pics for your reference.
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Neptune Beach Police Officers’ Retirement Fund (PORF)Board of 
Trustees City Council Appointed Positions 

SUBMITTED BY: Catherine Ponson, City Clerk 

DATE: April 16, 2025 

BACKGROUND: Pursuant to Neptune Beach Code Section 2-347 (a), two members of 
the five-member PORF Board of Trustees shall be appointed by the 
City Council. These are two-year terms. 

The two Council-appointed positions’ terms expired on April 7, 2025. 
Raymond Len did not wish to be reappointed. Michael Phillips has 
submitted his application for reappointment. 

There are also four other applications for consideration: Juilo Esteban, 
Lorelei Lampe, Timothy Strong and Heather Bayfield Weidle 

RECOMMENDATION: Consider and discuss the appointment of two members to the PORF 
Board 

ATTACHMENT: PORF Board Applications 

Workshop Agenda
Item #6A
Pension Board 
Appointments
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CITY OF NEPTUNE BEACH 
Board Membership Application 

Name: 

Address: 

Mobile Phone: Work Phone: 

Email address: 

Occupation: Place of Employment: 

How long have you lived in the City of Neptune Beach? 

Education Major Did you graduate? 
High School: 
College: 

What are your hobbies and interests? 

Which Board do you desire to serve on? (see back for description) 

Community Development Board 
Police Retirement Fund Board 

Please explain what qualifications, employment, or volunteering, you possess that is relevant to this 
board. 

Provide a brief explanation of your interest in being appointed to this board. 

Are you available one night per month? 

Are you a registered voter? 
Signature: Date: 

570-499-4915 570-499-4915

Director of Latin American Sales Global Equipment 
International

12 Years

Calvert Hall College Prep Yes
University of Maryland College Park Advertising No

Surf fishing, cooking, gardening

I have been a director for my company Global Equipment International for since 2022.  I purchase 
equipment all over the world and sell equipment all over the world. I negotiate contracts for 
purchasing equipment, transportation, selling of equipment and engineering. I have been on the 
Summer Sands HOA board for the majority of time that I have lived in Neptune Beach. I have put 
together budgets, implemented financial reviews, balanced budgets for my community. 

Currently I am on the board of directors for Summer Home Owners Association. I love Neptune 
Beach. I know many of the officers and care and respect our police force. I want to give back to not 
only Neptune Beach, but our Neptune Beach police department by providing another set of eyes to 
on the oversight of the Police Retirement Fund. 

Yes

Yes

3/06/2025
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