City of Neptune Beach

Community Development Department

116 First Street ¢ Neptune Beach, Florida 32266-6140
(904) 270-2400

CDD@NBFL.US

AGENDA
COMMUNITY DEVELOPMENT BOARD
MEETING MAY 14, 2025 AT 6:00 PM
116 FIRST STREET
NEPTUNE BEACH, FL 32266

Call to Order and Roll Call.

Pledge of Allegiance.

Approval of Vlinutes T1or the February 12, 2025 and Viarch 12, 2025 meelings.

|V2'5:k)2:1409 Neptune Grove Drive WI]AppIication for variance as outlined in Chapter 27 Article Il Division 8
of the Unified Land Development Code of Neptune Beach for Linda A Olsen for the property known 1409
Neptune Grove Drive W (RE# 172437-0000). The applicant requests a variance from Section 27-328(5) to
permit more than three (3) accessory structures per lot and Section 27-328(a)(2) to vary the side yard setback
of an accessory structure. The property is in the R-1 zoning district.

This item was tabled at the February 12, 2025 meeting and continued to the May 14, 2025 meeting.

NVZ25404:2020 Seagate Avenuq Application for variance as outlined in Chapter 27 Article Ill Division 8 of the
Unified Land Development Code of Neptune Beach for J Richard and Elizabeth R Baker for the property is
known 2020 Seagate Avenue (RE# 177473-1020). The applicant requests a variance from Section 27-237(1)
to permit the construction of an addition connected by a breezeway that exceed fifteen (15) feet in length. The
request is to allow the length of the breezeway to be +/- 35 feet in order to save a tree and

avoid a existing lift station. The property is in the R-1 zoning district.

Historical Significance Subcommittee Report
Code Subcommittee Report
Open Discussion

Adjournment.

Residents and Board Members attending public meetings can validate their parking at no cost by using the
parking code

DD14

After 5:30 on the date of the meeting, follow these steps:
» Make sure you are parked in a North Beaches public parking space — we can’t validate valet parking or
parking in private lots.
>
> e To use a kiosk: Press the Start button and then select 2 to enter your plate and the validation code.
>
» e To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.” From the payment
screen, select “Redeem a code” at the top. Confirm your information and tap “Purchase”
>
» The price will show “Free.”



Attendance

Call to Order &
Roll Call

Pledge

Swearing of new board
members

Minutes

MINUTES
COMMUNITY DEVELOPMENT BOARD
FEBRUARY 12, 2025, 6:00 P.M.
COUNCIL CHAMBERS
116 FIRST STREET
NEPTUNE BEACH, FLORIDA 32266

Pursuant to proper notice a public hearing of the Community Development Board for the City
of Neptune Beach was held in person on Wednesday February 12, 2025, at 6:00 p.m. in the
Council Chambers.

Board members were in attendance:
Greg Schwartzenberger, Chair
Rene Atayan, Vice-Chair
Tony Mazzola, Member
Charley Miller, Member
Lynda Padrta, Member
Hillary Weatherhead, Alternate Member
Coral Messina, Alternate Member

Kathy Lahr-David, Alternate Member, was also present.
The following staff members were present:

Heather Whitmore, Community Development Director

Paul Waters, City Attorney

Piper Turner, Code Compliance Supervisor
Dallas Alvarza, Administrative Assistant

Chair Schwartzenberger called the meeting to order at 6:00 p.m. He also announce that
the board would be proposing the discussion on Article XVIII Nonconforming lots,
Structures, Uses and Signs until member Mr. Raiti could attend.

Pledge of Allegiance.

Mayor Bylund welcomed the new members to the board and thanked everyone who attended
the meeting. Stated that the board will workshopping the boat and RV code and will be
making a recommendation to the City Council.

Catherine Ponson, City Clerk, administered the oath to the new alternate board members.
Hillary Weatherhead, Kathy Lahr-David and Coral Weatherhead was sworn in as new
alternate members of the Community Development Board.

Made by Padtra, seconded by Mazzola.

MOTION: TO APPROVE NOVEMBER 13, 2024 MINUTES, AS SUBMITTED.

Roll Call Vote:
Ayes: 7-Atayan, Weatherhead, Mazzola, Miller, Messina, Padtra and Schwartzenberger

Noes: 0

MOTION CARRIED
Made by Miller, seconded by Padtra.
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Swearing In

Ex Parte

V25-02 Application
for Variance

1409 Neptune Grove
Drive West

Background

Discussion

MOTION: TO APPROVE JANUARY 8, 2025 MINUTES, AS SUBMITTED.

Roll Call Vote:
Ayes: 7- Atayan, Weatherhead, Mazzola, Miller, Messina, Padtra and Schwartzenberger

Noes: 0

MOTION CARRIED

City Attorney Waters asked anyone appearing before the board tonight to raise their right
hand to be sworn in.

Chair Schwartzenberger, stated he did a site visit and spoken with Ms. Olsen at her property.
No other members had any contact with either applicant.

V25-02: Application for variance as outlined in Chapter 27 Article Il Division 8 of

the Unified Land Development Code of Neptune Beach for Linda A Olsen for the property is
currently known as 1409 Neptune Grove Drive W (RE# 172437-0000). The applicant
requests a variance from Section 27-328 (a) (2) requiring a three-foot side yard setback for
accessory structures, and (5) to permit more than three (3) accessory structures per lot.

Section 27-328 (a) (2) requiring a three-foot side yard setback for accessory
structures, and (5) to permit more than three (3) accessory structures per lot.

The property owner requests a variance from Section 27-328 (a) (2) requiring a three
foot side yard setback for accessory structures, and (5) to permit more than three (3)
accessory structures per lot in order to permit a gazebo. The property is in the R-1
Overlay zoning district.

This request was presented to staff following a Code Enforcement complaint
regarding a building without a permit. On November 19, 2024 Patrick Kennedy,

owner so 1412 Neptune Grove W, complained his neighbor Ms. Linda Olsen, owner
of 1409 Neptune Grove W, had constructed a building without a permit that appeared
to encroach on his property. Upon investigation it was found that a gazebo had indeed
been constructed without a permit by Ms. Linda Olsen at 1409 Neptune Grove W.
This resulted in Code Enforcement case 2024154, as attached. Mr. Patrick Kennedy
has submitted a written complaint, as attached.

Figure 1: 1409 Neptune Grove W
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In an effort to resolve the case, the applicant applied for a building permit on November 21,
2024, as attached. In reviewing the permit, staff discovered that the lot already has three
accessory structures, including a spa gazebo, a tool shed, and an art studio, as pictured.

Additionally, the newly built gazebo is less than three feet from the property line. Section 27-
328 (a) (2) requires a three-foot side yard setback for accessory structures, and Section 27-
328 (a) (5) permits no more than three (3) accessory structures per lot.

The applicant states that the new gazebo is a replacement for an old gazebo, therefore it
should be permitted. Staff has no building permit records for either the spa gazebo on the
property or the newly replaced gazebo. Staff does have permit records for the tool shed and
art studio.

On December 19, 2024 the applicant applied for a variance to permit the gazebo. The
applicant hoped to go to the January CDB meeting, but due to the Beaches Leader changes
in schedule and discontinuing publication, the item was placed on the February agenda.

Findings In an effort to resolve the case, the applicant applied for a building permit on November 21,
2024, as attached. In reviewing the permit, staff discovered that the lot already has three
accessory structures, including a spa gazebo, a tool shed, and an art studio, as pictured.

Additionally, the newly built gazebo is less than three feet from the property line. Section 27-
328 (a) (2) requires a three-foot side yard setback for accessory structures, and Section 27-
328 (a) (5) permits no more than three (3) accessory structures per lot.

The applicant states that the new gazebo is a replacement of an old gazebo, therefore it
should be permitted. Staff has no building permit records for either the spa gazebo on the
property or the newly replaced gazebo. Staff does has permit records for the tool shed and
art studio.

On December 19, 2024 the applicant applied for a variance to permit the gazebo. The
applicant hoped to go to the January CDB meeting, but due to the Beaches Leader changes
in schedule and discontinuing publication, the item was placed on the February agenda.

lll. FINDINGS:
1. The property has unique and peculiar circumstances, which create an exceptional
and unique hardship. For the purpose of this determination, the unique hardship shall
be unique to the parcel and not shared by other property owners in the same zoning
district.

a. Applicant Response: My hardship is that this is a replacement structure to be

safe and secure period substantial funds have been exposed from January 2024

till November 2024 period other structures have been permitted with no

indication the gazebo was out of scope.

b. Staff Response: The property is not unique in size or peculiar in circumstances.

2. The proposed variance is the minimum necessary to allow the reasonable use of the
parcel of land.
a. Applicant Response: One corner is close to the neighbor’s fence line but causes
no issue for the neighbor as it is partially hidden by trees and a fence. It is 33
inches off the property line.
b. Staff Response: The requested variance is not the minimum necessary to allow
reasonable use of the property.

3. The proposed variance would not adversely affect adjacent and nearby properties or
the public in general.

a. Applicant Response: Will not impact neighbors or the area. Improves my

property in my forever home. My home is my heart.

b. Staff Response: It's unknown if the proposed variance would negatively impact

adjacent and nearby properties or the public in general. Mr. Patrick Kennedy

has submitted a written complaint, as attached. The structure may pose a risk if

not permitted.

4. The proposed variance will not substantially diminish property values in, nor alter
the essential character of the area surrounding the site.
a. Applicant Response: The new gazebo was constructed of premium materials
and craftsmanship construction with extra care for safety and weather issues.
Hurricane straps and cement on the four corner posts was used. Beautifully
constructed with special architectural features
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b. Staff Response: It is unknown if the proposed variance would diminish
property value.
5. The effect of the proposed variance is in harmony with the general intent of the
ULDC and the specific intent of the relevant subject area(s) of the ULDC.
a. Applicant Response: My backyard has been the highlight of my property. It
brings me joy every day.
b. Staff Response: The variance request is not in harmony with the general intent
of the LDC.

6. The need for the variance has not been created by the actions of the property
owner or developer nor is the result of mere disregard for the provisions from
which relief is sought.
a. Applicant Response: It was replacing an old structure and was not informed by
the previous property inspector said that the gazebo was not within code. My hopes is to
be grandfathered in with this new structure
b. Staff Response: The variance request is created through the actions of the
property owner.

7. Granting the variance will not confer upon the applicant any special privilege that is
denied by the ULDC to other lands, buildings, or structures in the same zoning district.
a. Applicant Response: Pre-existing structure replaced to be safe and long lasting.

b. Staff Response: Granting the variance request would confer upon the applicant
a special privilege not granted in the zoning district.

IV. CONCLUSION: Based on the application material, the lot coverage and precise
location of the gazebo cannot be verified. Staff requests a legal survey in order to
provide a recommendation. Staff recommends denial of the variances as requested, or
deferral of the variance until a legal survey verifying the location of gazebo and lot
coverage.

V. RECOMMENDED MOTION:
a. | recommend approval of V25-02

b. | recommend denial of V25-02

Case #: 2024154

Case Date: 11/19/24

Complainant Name: Patrick Kennedy

Complainant Address: 1412 Neptune Grove Dr. E.
Complainant Phone: (904) 582- 2836

Description of Violation: Building Structure No Permit
Status: Open

Assigned To: Rico Armstrong

Property

Parcel # Address Legal Description Owner Name Owner Phone Zoning
172437 0000 1409 NEPTUNE GROVE

DRIVE W

LOT 30 NEPTUNE GROVE

SOUTH

LINDA A OLSEN 904-699-9995 R-1

Activities

Date Activity Type Description Employee Status
11/19/2024 Follow up Wood building structure installed on property without permit. Rico Armstrong
Assigned

Violations

Date Violation Description Notes Status

11/19/2024 Sec. 27-78. Development

permit required.

No development may be undertaken unless the activity is
authorized by a development permit.

Open

Uploaded Files

Date File Name

11/20/2024
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A. How does your property have unique and peculiar circumstances, which create an exceptional and unique
hardship? Unique hardship shall be unique to the parcel and not shared by other property owners. The
hardship cannot be created by or be the result of the property owner’'s own action.
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G. Indicate how granting of the proposed variance will not confer upon you any special privileges that is
denied by the code to other lands, buildings or structures in the same zoning district.
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Ms. Olsen, property owner, addressed the board. She stated she had lived in Neptune
Beach for 47 years and that she had replaced an old gazebo in the same location. The
post were placed 3-foot deep with concrete. The gazebo sets at angle on the property.
Once corner is close to the fence. There is an older spa gazebo on a wood deck with
concrete footers and slanted roof for the hot tub. The neighbor is not hurt. Takes pride in
her yard. | did not think a permit for replacement. It would be a hardship to remove the
structure.

Board’s questions and comments for Staff:

Mr. Mazzola: What is the height? The owner stated 11 feet.

Ms. Padtra: The old gazebo had an open rafter roof. This one has a solid roof. Rain runoff
could run onto the neighbor’s property. New one do not have concrete so it will no count
against love coverage.

Mrs. Atayan: Took one gazebo down and still has four structures.

Mr. Schwartzenberger: Was at the property today. The majority of the new metal roof is
within the property line, only one corner hangs over the lot line.

Mrs. Messina: Asked about the email from Mr. Kennedy. Ms. Witmore stated, “The
structure overhangs the property line.” Without a survey there is no way to know by how
much. Believes the structure is less than 3 feet from the fence. Can not verify if it is built to
hurricane standards. There is a conflict in Sections 27-328 & 27-327. Once section states
the setback is 3 feet and another section states 5 feet. Due to the conflict, we default to the
lesser setback of 3 feet.

Public Chair Schwartzenberger opened the floor for public comments:
Comments Mr. Kennedy of 1412 Neptune Grove Dr E submitted written comments
prior to the meeting and have been included in the minutes.

From: Patrick Kennedy

To: Heather Whitmore; Piper Turner

Cc: Sarah Kennedy

Subject: Property Survey 1412 Neptune Grove Dr. E.

Date: Monday, February 10, 2025 12:46:59 PM

Attachments: Survey 1412 NB.pdf

CAUTION This email originated from outside the organization. Do NOT click links or open attachments
unless you recognize the sender and know the content is safe.
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To whom it may concern, | was planning on building a shed in my backyard along with a fence
and was informed that ;
1.) The structure behind me is not permitted.
2.) The structure is currently overhanging into my property.
If you notice on the property survey that my property is about a foot past the fence
which | have measured from my structure as well to confirm.
3.) According to Article 5 Section 27-328. The structure is required to be 5 feet off the
boundary line and if its hanging into my property it does not meet the requirement.
4.) With the direction the slope of the roof is facing ( toward my property) the water runoff
goes into my property.
5.) The height of the structure is likely over the 12 foot height limit according to Sec. 27-
328. ltem #3
6.) Structure is likely a Hurricane/Wind safety hazard as not inspected or built to code.
7.) Does this structure have documented plans as required that meet the codes of the
city. According to Sec. 27-328. Item # (6)

Also is there a specific time designation to work on these type of projects because we
would like to enjoy our weekends without having to hear constant construction for the
next year if reconstructed in the same manner.

Our living room is located closest to the structure. The banging is very disturbing after we
get home from work, and it would continue until dark usually .

The structure is located right outside of our living room window and is aesthetically
unpleasing, which is truly the least of my concerns.

Apparently, the previous tenant said they worked on structure for about said 6 months
before we moved in, but it has been over six months of daily banging since we moved in
as well, which if correct means that it takes over a year to build this shed with the current
method. We would like to be able to enjoy our yard especially on the weekends when we
are our kids are playing in the backyard.

Information Below is copy and pasted for quick reference from
https://www.nbfl.gov/planning-community-development/files/updated-landdevelopment-
code.;

ARTICLE V. - ACCESSORY STRUCTURES AND USES

Sec. 27-322. - Generally. This article establishes standards to regulate the location,
installation, configuration, and use of accessory buildings and structures, and the
conduct of accessory uses, in order to ensure that they are not harmful either
aesthetically or physically to residents and surrounding areas.

Sec. 27-323. - Applicability. It shall be unlawful to erect, cause to [be] erected,
maintain or cause to be maintained, any accessory structure or to conduct any
accessory use not expressly authorized by, or specifically exempted from, this Code.

Sec. 27-325. - General standards and requirements #(5) Accessory structures shall
comply with article Xll, Stormwater Management and Erosion Control requirements of
this chapter, and shall be included in all calculations of impervious surface and
stormwater runoff or any site design requirements applying to the principal use of the
parcel. Impervious surface and stormwater drainage calculations shall encompass and
evaluate the entire parcel on which the accessory structure is located.

Sec. 27-328. - (c.) Accessory structures may be located in required side or rear yards,
but not less than five (5) feet from any lot line.

Sec. 27-328. (3) Accessory structure does not exceed twelve (12) feet in height or
fourteen (14) feet in height for a two (2) car garage with a vertical exterior wall height not

to exceed eight (8) feet in height.

Sec. 27-328. (5) No more than three (3) accessory structures per lot, excluding
subsection 27-328(2) c.

Sec. 27-328. (6) Accessory structures shall be shown on any development plan with
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full supporting documentation as required in article Il of this chapter.
Please keep me updated and let me know when | can expect to build my fence and start
working on my projects.

Thanks,

Patrick Kennedy

1412 Neptune Grove Dr. E.
Neptune Beach, FL

Mr. Mitch McCue, 1410 Florida Blvd., stated he is a general contractor and will offer to look
at the structure and pay for a new survey to be done.

There being no comments. The public hearing was closed.

Board Discussion:

Mr. Mazzola: When will the survey be done? Would prefer to table the application to till a
new survey has been done.

Mrs. Atayan: It would be easier to get a new survey done than to go through the appeals
process. Explained that the spa itself is considered impervious because it holds water.
Mr. Schwartzenberger: Without an updated survey we cannot give you an answer. We
need to know how the gazebo sets on the property. The structure needs to be inspected by
the building official.

Mrs. Messina: Could you modify the roof to remove the encroachment? Mrs. Olsen
answered: The corner could be cut back and that would probably reduce the setback.
Mr. Miller: We'll need the survey to see how much needs to be removed.

Made by Mazzola, seconded by Atayan.
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MOTION: TO TABLE VARIANCE V25-02 FOR A PERIOD NOT TO EXCEED 90
DAYS.
Roll Call Vote:

V25-02 Application for
Variance
1410 Florida Blvd

BACKGROUND

DISCUSSION

Ayes: 7-Atayan, Messina, Weatherhead, Mazzola, Miller, Padtra and Schwartzenberger
Noes: 0

MOTION CARRIED. VARIANCE TABLED.

The applicant was informed that she would need to have a new survey done and appear before
the board again within no more than 90 days for today.

V25-03: Application for variance as outlined in Chapter 27 Article Il Division 8 of the Unified
Land Development Code of Neptune Beach for Mitchell McCue for the property is currently
known 1410 Florida Blvd (RE# 172437-0000). The applicant requests a variance from
Section 27-231(b)(3) to permit the construction of an accessory structure to the west of the
principal structure and to reduce the front yard setback requirement on Florida Blvd from 35
feet to 25 feet due to the shape of the lot. The property is in the R-1 zoning district.

An application for variance requesting relief for:

Section 27-231(b)(3) to permit the construction of an accessory structure to the west of the
principal structure and to reduce the front yard setback requirement on Florida Blvd from 35
feet to 25 feet due to the shape of the lot.

The property owner requests a variance from Section 27-231(b)(3) to reduce the front yard
setback requirement on Florida Blvd from 35 feet to 25 feet due to the shape of the lot in
order to permit the construction of an accessory structure to the west of the principal
structure. The property is in the R-1 zoning district.

The subject property is triangular in shape and takes its frontage from Florida Blvd.

The standard R-1 zoning front yard setback is twenty-five (25) feet. Section 27-231 (b) (3)
requires that lots fronting Florida Boulevard from Penman Road to Atlantic Boulevard have a
thirty-five (35) foot front yard setback. Accessory structures may not be located in the
required front yard. The proposed accessory structure is setback 25 feet from the front
property line and requires a variance to reduce the front yard setback by ten feet from 35 to
25 feet.

In 2021 the applicant received a variance to reduce the rear yard setback to construct an
attached garage on the irregular, triangular lot. The variance approved an 18 ft. by

53 ft. garage attached to the existing home. The variance was granted due to the
irregular, triangular lot shape, based on the finding that the setback requirements
produced a restricted buildable area.
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FINDINGS

1. The property has unique and peculiar circumstances, which create an exceptional
and unique hardship. For the purpose of this determination, the unique hardship shall
be unique to the parcel and not shared by other property owners in the same zoning
district.

a. Applicant Response: My lot is not typical.

b. Staff Response: The property is unique in size or peculiar in circumstances.

The irregular, triangular lot shape and large 35-foot setback requirements restrict

buildable areas.

2. The proposed variance is the minimum necessary to allow the reasonable use of the
parcel of land.
a. Applicant Response: Due to the non-typical lot shape and size.
b. Staff Response: The requested variance is the minimum necessary to allow
reasonable use of the property. The irregular, triangular lot shape and large 35
foot setback requirements restrict buildable areas.

3. The proposed variance would not adversely affect adjacent and nearby properties or
the public in general.

a. Applicant Response: One story structure and will be set back on the lot line.

b. Staff Response: It's unknown if the proposed variance would negatively impact

on adjacent and nearby properties or the public in general.

4. The proposed variance will not substantially diminish property values in, nor alter
the essential character of the area surrounding the site.
a. Applicant Response: By adding square feet of living space well add value to
adjacent properties.
b. Staff Response: It is unknown if the proposed variance would diminish
property value.

5. The effect of the proposed variance is in harmony with the general intent of the
ULDC and the specific intent of the relevant subject area(s) of the ULDC.
a. Applicant Response: NA
b. Staff Response: The variance request is in harmony with the general intent of
the LDC. The irregular, triangular lot shape and large 35 foot setback
requirements restrict buildable areas.

6. The need for variance has not been created by the actions of the property owner or
developer nor is the result of mere disregard for the provisions from which relief is
sought.

a. Applicant Response: Non-typical lot has created the issue.

b. Staff Response: The variance request is not created through the actions of the

property owner. The R-1 zoning has a standard 25 feet. The shape of the lot

limits buildable areas. The 35-foot front yard setback restricts the buildable area,

making an accessory structure virtually impossible.

7. Granting the variance will not confer upon the applicant any special privilege that is
denied by the ULDC to other lands, buildings, or structures in the same zoning district.
a. Applicant Response: The code allows for this. Twenty-five-foot front yard
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setbacks.

b. Staff Response: Granting the variance request would not confer upon the
applicant a special privilege not granted in the zoning district. The R-1 zoning
has a standard 25 feet. The shape of the lot limits buildable area.

IV. CONCLUSION: Staff recommends approval of the requested variance.

V. RECOMMENDED MOTION:
a. | recommend approval of V25-03
OR
b. | recommend denial of V25-03
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February 10, 2021 COMMUNITY DEVELOPMENT BOARD PAGE 4
B. How is the proposed variance the minimum necessary to allow reasonable
use of the property? N v to all r use of the
property:

The proposed variance stays in line with the footprint of the home and preserves the view
for the surrounding property owners.

C. Indicate how the proposed variance will not adversely affect adjacent or
nearby properties or the public in general.

The proposed variance will give a finished look to the home and make it look complete.

Neighbors are in support of the proposed project that will preserve their views.

D. Indicate how the proposed variance will not diminish property values nor
alter the character of the area.

The applicant states that the proposed project will add value and will not diminish property

values nor alter the character of the area since the proposed addition will be integrated

within the look and function of the existing home.

E. Explain how the proposed variance is in harmony with the general intent of

fied Land Development Code.

The proposed variance is in harmony with the general intent of the Unified Land
Development Code since it maintains the setbacks on three sides and would provide relief
from the irregular configuration of the lot and the 35 ft. front yard setback on a triangular
lot.

F. Explain how the need for the proposed variance has not been created by

you or the developer.
The need for the proposed variance has not been cre by the i since due to
the irregular size of the triangular lot with the existing 35 ft. front yard setback requirements.

G. Indicate how granting of the proposed variance will not confer upon you any
special privileges that is denied by the code to other lands, buildings, or
structures in the same zoning district.

The granting of the proposed variance will not confer upon the applicant any special
privileges denied to other lands, buildings, or structures in the same zoning district since
the relief sought is due to the irregular shape of the lot and other areas for a detached
garage would not be as feasible, would violate setbacks, and would obstruct views from
the surrounding property owners. Further, the applicant states that Code allows for
garage/additions and that he is trying to advance community aesthetics by storing and
therefore visually screening his boat for maximum curb appeal.

Mr. Mitchell McCue, property owner, stated the existing carport was 11 feet by 22 feet. Asking
to build a 22 foot by 35-foot garage on the north side of the house for storage of the boat.
Garage will be flush with the house so no one see the boat. The garage would have a 9 ft
garage door. Would be agreeable to reducing the width to 18 feet leaving a setback of 11.94
feet on the north side.

Chairperson Goodin opened the floor for public comments. There being no further comments
the public hearing was closed

Board discussion:

Chairperson Goodin stated that the lot had odd setbacks and that it been a triangle space
was unique.

MOTION: TO APPROVED VARIANCE REQUEST V21-02 FOR
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The proposed variance stays in line with the fooilprint of the home and preserves
the view for the surrounding properly owners.

C. Indicate how the proposed variance will not adversely affect adjacent or
nearby properties or the public in general.

The proposed variance will give a finished look to the home and make it look
complete. Neighbors are in support of the proposed project that will preserve their
views.

D. Indicate how the proposed variance will not diminish property values nor
alter the character of the area.

The applicant states that the proposed project will add value and will not diminish
property values nor alter the character of the area since the proposed addition will
be integrated within the look and function of the existing home.

E. Explain how the proposed variance is in harmony with the general intent of
the Unified Land Developmenit Code.

The proposed variance is in harmony with the general intent of the Unified Land
Development Code since it maintains the setbacks on three sides and would
provide relief from the irregular configuration of the lot and the 35 ft. front yard
setback on a triangular lot.

F. Explain how the need for the proposed variance has not been created by you
or the developer.

The need for the proposed variance has not been created by the applicant since
due to the irregular size of the triangular lot with the existing 35 ft. front yard
setback requirements.

G. Indicate how granting of the proposed variance will not confer upon you any
special privileges that is denied by the code to other lands, buildings, or
structures in the same zoning district.

The granting of the proposed variance will not confer upon the applicant any
special privileges denied to other lands, buildings, or structures in the same zoning
district since the relief sought is due to the irregular shape of the lot and other areas
for a detached garage would not be as feasible, would violate setbacks, and would
obstruct views from the surrounding property owners. Further, the applicant states
that Code allows for garage/additions and that he is trying to advance community
aesthetics by storing and therefore visually screening his boat for maximurm curb
appeal.
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Mitch McCue, 1410 Florida Blvd, addressed the board and stated he likes to collect old cars
and would like to have a place that matches the house. Spoke with his neighbors and no one
has any objections. The lot is a triangle which makes any addition hard.

Board Questions for the applicant:
Mrs. Messina: Will this affect the greenway along Florida Blvd? Mr. McCue: here is 45

feet from the edge of the road to the property line.
Mrs. Messina: The new building will be detached from the house. Mr. McCue: Correct.
One small tree will need to be removed in order to build it.

Mr. Mazzola stated that the shape of the lot is the hardship.

Made by Atayan, seconded by Mazzola.

MOTION: TO APPROVED VARIANCE V25-03, AS SUBMITTED.

Roll Call Vote:

Ayes: 7-Messina, Atayan, Weatherhead, Mazzola, Miller, Padtra and Schwartzenberger
Noes: 0

MOTION CARRIED AND VARIANCE GRANTED.
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The applicant was informed that there is a 30-day waiting period before they could apply for a

permit.
Code Discussion SUBMITTED BY: |Heather Whitmore, AICP, Community Development Director
The Land Development — S
Code regarding DATE: ebruary 12,

(Boats/RVs in Yarqs). BACKGROUND The Land Development Code regarding (Boats/RVs in Yards): Sec. 27-
Sec. 27-335-"Parking, 335- “Parking, Storage or Use Of Major Recreational Equipment”
Storage or Use Of Major standards have recently been a code of concern to property owners in the
Neptune Beach community. Sec. 27-335- “Parking, Storage or Use Of
Major Recreational Equipment” prohibits the parking of Boats/RVs in all
front yards.

Recreational Equipment”

The purpose of this discussion is to review the code and take direction from
CDB to proceed with any needed revisions.

Staff discussed the code with property owners and the Community
Development Board at the November 13, 2024 and January 15, 2025 CDB
meeting. The item was brought to City Council on January 12, 2025.

City Council directed staff to bring the topic back to Community
Development Board for direction.

The attached report compares CONB'’s code to six neighboring
communities, all of which prohibit the parking of Boats/RVs in all front
yards. Based on staff analysis, CONB’s code is consistent with most cities
in Florida. Below is a matrix comparing CONB’s land development code to
six cities, as well as a copy of those codes.

Also, you will find an attached list of recent code violations for Sec. 27- 335

with case details and photos.

BUDGET INA

RECOMMENDATION: Make recommendation to staff to continue to enforce Sec. 27-335- “Parking

Storage or Use Of Major Recreational Equipment” as written, or recommend

ispecific code changes.

ATTACHMENT:
1.Matrix comparing six community codes “Parking, storage or use of major recreational equipment”
2. References codes: Neptune Beach. Jax Beach, Atlantic Beach, Jacksonville, St
Johns County/Ponte Vedra Beach, St Augustine
3. Recent code enforcement violations for Sec. 27-335 with case details and photos.

CODE COMPARISON
Parking, storage or use of major recreational equipment

Permitted in|Permitted in | Permitted in AT, Size
CITY . . y Lo
Residential ([Front Yard | Front Corner . limitation
Permitt
Setback Yard Setback .
edin
Side/Rea
r Yard
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NEPTUNE Yes No Yes (3 Boats/RV
BEACH No setback) may not

exceed 28’
JAX BEACH Yes No No Yes Boats less
than 20’ not
regulated/All
RVs regulated
ATLANTIC v No N v NA
o
BEACH es (15’ front es
setback)
JACKSONVILLE Yes No No Yes NA
FERNANDINA
BEACH Yes No No Yes NA
ST JOHNS Yes No No Yes NA
COUNTY/ (Notin
PONTE VEDRA | ponte
BEACH Vedra)
ST AUGUSTINE Yes No No Yes (5 NA
setback)

NEPTUNE BEACH

Definition: Major recreational equipment means any large motorized or non-motorized

vehicle

used for recreational purposes, such as motorhomes, trailers, campers and camper shells,

boats,

and trailers, converted buses and trucks, dune buggies and sand rails, and trailers, cases or
boxes on wheels used to transport and/or store equipment, as well as any vehicle required to

carry an "RV" tag or not licensed for legal street use.

Sec. 27-335. - Parking, storage or use of major recreational equipment.
(a)No major recreational equipment, as defined herein, shall be used for living, sleeping or
housekeeping purposes when parked or stored in a residentially zoned lot or in any other

location

not approved for such use. Major recreational equipment may be parked or stored in a
required rear or side yard but not in the front or corner side yard and not within three

(3)

feet of any property line; provided, however, that such equipment may be parked anywhere

on

residential premises for a period not to exceed twenty-four (24) hours during loading and
unloading. For purposes of this section, the term major recreational equipment shall be as

listed
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in article 1, to include sand dune buggies, cases or boxes on wheels for transporting
recreational
equipment and other similar trucks or equipment.

(b)Major recreational equipment shall also be limited to two (2) total on a property. Each
piece
of equipment shall not exceed twenty-eight (28) feet in length.

JAX BEACH

Sec. 34-402. - Parking of heavy vehicles in RS-1, RS-2, RS-3, RM-1, and RM-2 zoning
districts, or residential uses in RD or PUD zoning districts.

For the dual purpose of preserving attractive residential areas within the city and promoting
safe,

unimpeded ftraffic circulation throughout such areas, the following supplemental parking
restrictions shall apply:

(1) Within a street right-of-way. The following vehicles shall not be parked or stored on any
public
street right-of-way or approved private street easement contiguous to a residentially zoned
property or residentially used property in an RD or PUD district:
a. Any boat or boat trailer.
b. Any hauling trailer.
c. Any of the following recreational vehicles: Travel trailers, motor homes and camping
trailer.
d. Any semi-trailer truck or cab.
e. Any commercial vehicle which measures in excess of twenty (20) feet in total body
length, seven (7) feet in total width or seven (7) feet in total height, including
appurtenances, equipment or cargo.

(2) Within the setback area from a street right-of-way. The following vehicles shall not be
parked or stored, in whole or part, within the required setback area from a street right-
of way or approved private street easement on residentially zoned property or
residentially
used property in an RD or PUD district:
a. Any boat which measures in excess of twenty (20) feet in length.
b. Any hauling trailer (except trailers mounted with boats twenty (20) feet or less in
length.
c. Any of the following recreational vehicles: Travel trailers, motor homes and
camping trailers.
d. Any semi-trailer truck or cab.
e. Any commercial vehicle which measures in excess of twenty (20) feet in total body
length, seven (7) feet in total width or seven (7) feet in total height, including
appurtenances, equipment or cargo.

(3) On any residentially zoned property or residentially used property in an RD or PUD
district. No

garbage truck, pump-out truck, chemical truck, gasoline truck, fuel oil truck or similar vehicle
designed to transport waste or hazardous or noxious materials shall be parked or stored in
any

residentially zoned property or residentially used property in an RD or PUD district.

(4) Occupation. The trailer or camper shall not be occupied, except for the purpose of repair
or

maintenance, at any time during the parking or storage, except by permit which has been
issued

in accordance with section 34-402(6). The term "occupied" for the purpose of this division
shall

include but not be limited to electrical connections (permanent or drop cord), water and sewer
connections (flexible or permanent hose), telephone connections (permanent or extension) or
personal occupancy of any kind (day or night).

(5) Removal of wheels. The wheels of the trailer shall not be removed, except for repair or
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maintenance, at any time during such storage or parking, but the body of a truck type camper
may be removed from the truck or other vehicle.

(6) Permit required for temporary occupancy of travel trailer, motor home or camping trailer.
Any owner desiring to temporarily occupy any travel trailer, motor home or camping trailer
which has been or is to be stored or parked as permitted in section 34-402(2) must apply to
the code enforcement inspector for a city permit for temporary occupancy. No such permit for
temporary occupancy shall be issued for a period in excess of thirty (30) consecutive
calendar days and in no event shall such permit be issued for a total in excess of thirty (30)
calendar days during any calendar year for the same property. Permits for temporary
occupancy shall be issued only for trailers or campers stored or parked on unoccupied
property which is owned by the owner of the trailer or camper being stored or parked. Such
permit shall be valid only for the term stated on the permit.

(7) Enforcement. The preceding parking restrictions shall be enforced in accordance with the
terms of Article Xlll and the following:
a. The parking restrictions shall not apply to commercial vehicles during the actual
performance of a service at the premises where it is parked.
b. The parking restrictions shall not apply to the loading, unloading or cleaning of vehicles
provided such act is fully completed in twenty-four (24) hours.
c. The parking of vehicles, boats and trailers in residentially zoned property or residentially
used property in an RD or PUD district shall be subject to these parking restrictions
regardless of the date such parking commenced, and shall not be deemed an allowable
nonconforming use within the meaning of section 34-522 of this LDC

ATLANTIC BEACH

Sec. 24-163. - Storage and parking of commercial vehicles and recreational vehicles
and equipment and repair of vehicles in residential zoning districts.

(a)The storage and parking of commercial vehicles greater than twelve thousand five
hundred (12,500) pounds gross vehicle weight and dual rear wheel vehicles shall be
prohibited in all residential zoning districts.

(b)Commercial vehicles of less than twelve thousand five hundred (12,500) pounds gross
vehicle
weight, shall not be parked or stored on any lot occupied by a dwelling or on any lot in any
residential zoning district, except in accordance with the following requirements:
(1)No more than one (1) commercial vehicle of less than twelve thousand five hundred
(12,500) pounds shall be permitted on any residential lot, and such commercial vehicle
shall be parked a minimum of twenty (20) feet from the front lot line. Such commercial
vehicle shall be used in association with the occupation of the resident.
(2)In no case shall a commercial vehicle used for hauling explosives, gasoline or liquefied
petroleum products or other hazardous materials be permitted to be parked or stored
either temporarily or permanently in any residential zoning district.
(3)Commercial construction equipment or trailers containing construction equipment shall
not be parked or stored on any residential lot except in conjunction with properly permitted,
ongoing construction occurring on that lot.
(c)Recreational vehicles, boats, and trailers of all types, including travel, boat,
camping and hauling, shall not be parked or stored on any lot occupied by a dwelling
or on any lot in any residential zoning district, except in accordance with the following
requirements:
(1) Not more than one (1) recreational vehicle, boat or boat trailer, or other type of trailer
shall be stored or parked on any residential lot which is five thousand (5,000) square feet
in lot area or less. Minimum lot area of ten thousand (10,000) square feet is required for
storage or parking of any second recreational vehicle, boat or boat trailer, or other type of
trailer. In no case may more than a total of two (2) such vehicles and trailers be parked
on any residential lot.
(2) Recreational vehicles, boats or boat trailers, or other type of trailer shall not be
parked or stored closer than fifteen (15) feet from the front lot line and shall be parked
in a manner that is generally perpendicular to the front property line such that length is not
aligned in a manner that extends across the front of the lot, it being the intent that
recreational vehicles, boats and trailers that are parked forward of the residence should
not excessively dominate the front of the lot.
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(3)Recreational vehicles shall not be inhabited or occupied, either temporarily or

permanently, while parked or stored in any area except in a trailer park designated for

such use as authorized within this chapter.

(4)Recreational vehicles parked or stored on any residential lot for a period exceeding

twenty-four (24) hours shall be owned by the occupant of said Iot.

(d)Mechanical or other automotive repair work on any motor vehicle shall not be performed

out doors within any residential zoning district, except for minor maintenance or emergency

repair lasting less than eight (8) hours and performed on a vehicle owned by the occupant

of the residential property.
(d) No materials, supplies, appliances or equipment used or designed for use in commercial
or industrial operations shall be stored in residential zoning districts, nor shall any home
appliances or interior home furnishings be stored outdoors in any residential zoning district.
(e) The provisions of this section shall not apply to the storage or parking, on a temporary
basis, of vehicles, materials, equipment or appliances to be used for or in connection with the
construction of a building on the property, which has been approved in accordance with the
terms of this chapter or to commercial or recreational vehicles, boats or trailers parked within
completely enclosed buildings.

JACKSONVILLE
Sec. 656.409. - Parking, storage or use of recreational vehicles and boats.

No recreational vehicles shall be used for living, sleeping or housekeeping purposes when
parked or stored on a residentially-zoned lot or in another location not approved for this use.
Boats, boat trailers, horse trailers or any other trailer and recreational vehicles may be
parked or stored in a required rear or side yard but not in required front yards, provided
however, that these vehicles may be parked anywhere on residential premises not to exceed
24 hours during loading and unloading.

FERNANDINA BEACH

7.01.05 Specific Parking Restrictions for Commercial Vehicles, Recreational Vehicles,
Boats, and Trailers

A. Prohibitions
Any commercial motor vehicle which has a gross vehicle weight of 8,000 pounds or more
shall not be parked in any residential, commercial, wetland protection, or recreational
district or area, except as otherwise provided in Section 7.01.05(B).
B. Exceptions
The prohibition in Section 7.01.05(A) shall not apply to parking of such vehicles in the
specified districts or areas:

1. For the time required for normal loading and unloading of such vehicles; or

2. For the time required to perform the legally permitted service provided by such

vehicles.
C. Mobile homes, travel trailers, travel campers, recreational vehicles, and similar
vehicles regularly or periodically utilized for dwelling purposes shall not be parked
overnight in any zoning district except in an area specifically designated by this LDC for
that purpose. Mobile homes, travel trailers, travel campers, recreational vehicles, and
similar vehicles, when unoccupied, may be parked or stored in a completely enclosed
building, a carport attached to a principal building, or in a side or rear yard.
D. Boats, boat trailers, utility trailers, and similar vehicles shall not be parked overnight
in any zoning district except in an area specifically designated by this LDC for that purpose.
Such vehicles, when unoccupied, may be parked or stored in a completely enclosed
building, a carport attached to a principal building, or in a side or rear yard.

ST JOHNS COUNTY/PONTE VEDRA BEACH
Sec. 2.03.42 Recreational Vehicle/Boat Storage

All recreational vehicles, boats and utility trailers must be parked or stored in a
required rear or side yard. (Exception: some Planned Unit Developments may have more
or less restrictive requirements and within the Ponte Vedra Zoning District, recreational
vehicles cannot be seen on property). No recreational equipment shall be used for living,
sleeping or housekeeping purposes when parked or stored in a residential zoned lot or any
other area not approved for such use.
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ST AUGUSTINE

Major recreational equipment means any large motorized or nonmotorized vehicle used for
recreational purposes, such as motor homes, trailers, campers and camper shells, boats and
trailers, converted buses and trucks, dune buggies and sand rails, and trailers, cases or
boxes on wheels used to transport and/or store equipment, as well as any vehicle required to
carry an "RV" tag or not licensed for legal street use.

Sec. 28-337. - Parking, storage or use of major recreational equipment.

No major recreational equipment shall be used for living, sleeping or housekeeping purposes
when parked or stored in a residentially zoned lot or in any other location not approved for
such use. Major recreational equipment may be parked or stored in a required rear or
side yard, but not in required front yards and not within five (5) feet of any property
line; provided, however, that such equipment may be parked anywhere on residential
premises for not to exceed twenty-four (24) hours during loading and unloading. For
purposes of this section the term "major recreational equipment” shall be as listed in section
28-2, to include sand dune buggies, cases or boxes on wheels for transporting recreational
equipment, and other similar type trucks or equipment.

Recreational vehicles and travel trailers may be used as temporary emergency residential
units on private property or designated areas within the city based on a declared emergency
and recovery order issued by the appropriate governmental agency; such as, the City of St.
Augustine, St. Johns County, the State of Florida and the federal government in the event of
a catastrophic event. This is for temporary emergency purposes only, during recovery and
reconstruction phases per an emergency order for a declared emergency. Recreational
vehicles and travel trailers on private property can only be used by the property owner as
housing after a city building permit has been issued for the repair or (re)construction of the
homeowner's storm damaged residence, subsequently the recreational vehicle or travel
trailer must be removed upon the issuance of a certificate of completion to repair storm
damage or the expiration of the building permit to repair the storm damage to the private
property which contains the recreational vehicle or travel trailer or similar vehicle. Tent
camping is not permitted as an emergency residential unit.

2024164 1411 NEPTUNE GROVE DRIVE E Open Boat parked in driveway. Flat tires on boat.

2024152 703 LINCOLN ROAD Boat parked in front of house. Closed

2024151 717 VALLEY FORGE ROAD N Open RV parked in driveway.

2024150 301 SECOND ST Trailer parked front of house. Closed

2024144 573 VALLEY FORGE ROAD N Parking, storage or use of major recreational equipment. Closed
2024141 1101 NEPTUNE LANE Open Parking, storage or use of major recreational equipment.
2024138 528 BAY STREET Open Parking, storage or use of major recreational equipment. (Box Trailer)
2024137 915 FIFTH STREET Open Parking, storage or use of major recreational equipment. (Boat)
2024126 1103 HAMLET COURT Open Boat and trailer parked in front of house.

2024125 1615 FOREST AVE Boat front of house. Closed

2024124 1151 HAMLET COURT Open Boat parked in front of house.

2024123 1504 BIG TREE ROAD Parking, storage or use of major recreational equipment. (Box Trailer)
Closed

Motor vehicles are inoperative or unlicensed. (Flat tires)

2024122 1440 BUCKNOLL COVE Open Parking, storage or use of major recreational equipment.
2024120 573 OLEANDER STREET Pending Parking, storage or use of major recreational equipment.
(Camper)

2024113 2000 SANDPIPER POINT Parking, storage or use of major recreational equipment. Closed
2024112 2025 SANDPIPER PT Parking, storage or use of major recreational equipment. Closed
2024111 1923 STRICKLAND ROAD Open Parking, storage or use of major recreational equipment.
(Boats)

2024110 1401 BIG TREE ROAD Parking, storage or use of major recreational equipment. (Boat) Closed
2024109 1315 KINGS ROAD Box trailer parked in front of house. Closed

2024108 717 BAY STREET Parking, storage or use of major recreational equipment. (Boat) Closed
2024107 511 SOUTH STEET Parking, storage or use of major recreational equipment. (Boat) Closed
2024106 573 BAY STREET Boat and trailer parked in front of house. Closed

2024105 545 SOUTH STREET Open Boat parked in front yard.

2024100 565 MYRA STREET Parking, storage or use of major recreational equipment. Closed
2024099 552 MYRA STREET Parking, storage or use of major recreational equipment. Closed
2024098 446 SOUTH STREET Parking, storage or use of major recreational equipment. (Boat) Closed
2024097 419 SOUTH STREET Recreational Vehicle parked in front of house. Closed

Chair Schwartzenberger opened the floor for public comments.
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Mr. Bob Dubiel, 1805 Fourth Street, lives on the corner of Fourth and Oleander and has an
Airstream that has been parked on their semi-circular driveway. They have a double lot and
will be moving the RV behind their fence on the back side of the house to comply. There needs
to be a minimum of 24 hours for loading and unloading time just to get the refrigerator up to
temp for use.

Gina Kline, 226 Myra Street, had a trailer and had to put it into the garage after getting a
citation. You need to talk about possible variance for special parking of RV and Boats. The
issue is property values vs. safety and health. Reached out to Councilor Rogers to ask if it is
an aesthetic issue or a property values issue but has not hear back from him.

Mr. Mike Atlee. 545 South St and Pat Hazouri, 207 Florida Blvd emailed Staff and the Board
prior to the meeting.

Subject: Date: Attachments:

)

mcast.ne . Richart L
Schwartzenberger: kimsmvers1221@amail.com: ionboston@icloud.com: hillarvweather mail.com;
coraimessina@amail.com; Mkld65@amail.com;

RE: Wednesday 12, 2024 meeting
Wednesday, February 12, 20252:38:09 PM

CAUTION This email originated from outside the organization. Do NOT click links or
open attachments unless you recognize the sender and know the content is safe.

Thanks for the response, Heather.
| have only been able to attend one meeting and am unable to attend tonight, which is

why | sent the email prior to the hearing.
As | have stated numerous times, it appears the code was written as if everyone lives
on a corner lot. Majority of interior lots in NB do not allow the needed access to the
rear yard duet roof eves, AC units, water softeners etc. or just no space in general. If |
lived on a corner lot, | could access the rear yard from the front, or the side, which
would allow me and others to comply with the outdated ordinance. | could have several
recreational vehicles in my back yard if | lived on a corner lot, but guess | made the
mistake of buying an interior lot in NB.
Before City Council and the COB move forward with enforcing this code that doesn't
align wit our culture, the city should offer parking solutions to its residents. We are told
getinvolved are bringideas, but at the end of the day the city again and again states
they are goingto enforce the code and show little support for alternatives, at least this
is the optics that many of us see
The below bullets are several of the items | have circulated as alternatives before the
code is simply enforced and Rico starts hammering stakes in residence front yards
again.

City opens a designated storage lot on city owned property for residents

only on application basis with proof of insurance.

City amends the ordinance to allow exceptions due to the reasons mentioned

above about interior and corner lots.

City allows residence to acquire signatures from neighbors that would

allow said resident to submit showing neighborhood support of said

recreational vehicle.
If we want the "community" to have input, let the community have input. The ordinance
should have an amendment that allows residence to dothe above, seek neighbor
approval. If neighbors don't sign off, then it's the owner responsibility to seek another
option.
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| really wish my schedule would allow me to make these meetings and speak up
because | know beingpresent has much more weight than emails, but can only
do so much.

Thank you
Mike Atlee Atlee Property Group, Inc.

From: Heather Whitmore <cdd@nbfl.us>

Sent: Wednesday, February 12, 2025 1:21PM

To: Richard Pike <cop@nbfl.us>; Piper Turner <piperturner@nbfl.us>; Dallas Alvarez
<dalvarez@nbfl.us>

Cc: Nia Livingston <nialivingston@nbfl.us>; Cori Bylund <cbylund@nbfl.us>; Tim Horvath
<thorvath@nbfl.us>; Brent Rogers <brogers@nbfl.us>; Josh Messinger
<JoshMessinger@nbfl.us>; Cc: Jonathan Raiti <jraiti.rzi@gmail.com>; Rene Atayan
<rene@atayan.net>; will_hilton@hotmail.com; charles.miller19@comcast.net;
anthonyzarriello2@gmail.com; Richard Pike <cop@nbfl.us>; pat owen
<pathazouri@yahoo.com>; Greg Schwartzenberger
<gregschwartzenberger@gmail.com>; kimsmyers1221@gmail.com; jonboston@icloud.com;
Mike Atlee <mike@atleegroup.net>; hillaryweatherhead@gmail.com;
coralmessina@gmail.com; Mkld65@gmail.com; pat owen <pathazouri@yahoo.com>
Subject: RE: Wednesday 12, 2024 meeting

CAUTION. This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Mr. Atlee:
You raise many excellent points. The Boats and RV Code needs to be reviewed

by City Council, the Community Development Board, and citizens like you!

That is why the Boats and RV Code has been the subject of three public meetings and
will be discussed for the fourth time at the Community Development Board meeting
tonight at 6pm at City Hall.

Please come and join us in the democratic process as we work together to review

and improve our Land Development Code.

The Community Development Board discussed Boats and RV Code at the
November 13, 2024

(https://neptunebeachfl.portal.civicclerk.com/event/1806/files/agenda/2005) and
January 8, 2025

https://neptunebeachfl.portal.civicclerk.com/event/1873/files/agenda/2031) meeting.
The City Council saw the item at their January 21, 2025

(https://neptunebeachfl.portal.civicclerk.com/) meeting. | encourage you to follow the

links
provided of these meetings to listen in ontheir discussions.
Atthe January 21, 2025 City Council meeting, the Council reviewed the merits of the

code and evaluated example codes from neighboring cities. Atthat meeting, no changes
were recommended to the Code, however the Council directed staff to receive more
feedback from the Community Development Board and public to be ready to enforce or
revise the codein 90 days (April21, 2025).

Today the Community Development Board willmake recommendations to staff to
continue to enforce Sec. 27-335- "Parking, Storage or Use Of Major Recreational
Equipment" as written, or recommend specific code changes.

Your comments are a necessary part of this process.
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Currently, Sec. 27-335- "Parking, Storage or Use Of Major Recreational Equipment”
allows Boats and RV's in the side or rear yard, but not the front yard. Perhaps you
have specific actionable code update examples the Board and Council should
consider as alternatives to our present code.

This public input process has been ongoing since November, and we need your
feedback to get it right. On April 21, 2025 we expect to have a recommended
modified code with specific direction from Council, Community Development Board,
and public, or enforce the code as written.

Please feelfree to contact me anytime. My role is to serve the needs of
Neptune Beach. Heather

From: Mike Atlee <mike@atleearoup.net>

Sent: Wednesday, February 12, 2025 7:02 AM

To: Nia Livingston <nialivingston@nbfl.us>; Cori Bylund <cbvlund@nbfl.us>; Tim Horvath
<thorvath@nbfl.us>; Brent Rogers <brogers@nbfl.us>; Josh Messinger
<JoshMessinger@nbfl.us>

Cc: Jonathan Raiti Ml@amau.mmz Rene Atayan _&ns@alamn.ngt_.

Richard P|ke <cop@nbfl us>: pat owen _M@;Mm Greg

Schwartzenberger

Subject: Wednesday 12, 2024 meetlng

CAUTION This email originated from outside the organization. Do NOT click links or
open attachments unless you recognize the sender and know the content is safe.

Good morning, all,
I was in attendance at the meeting last month but was unable to voice my concern

on some issues due to time constraints. You have received several emails from me
already regarding the outdated ordinance for rec vehicles. | think we all can agree
that the city has changed drastically over the last decade, and even the last several
years in a way that is more aligned with coastal and recreational activities (beach,
boating and outdoors).

It's easy for the council to discuss and approve other motions in a matter of moments,
but the biggest item onthe docket right now seems to have no interest from council
(from some) on going back to the drawing board and revising an outdated ordinance,
why? There is more concern from NBCC on boats and RV's in driveways, but nothing
about homes that a barley livable. Would | rather have a nice boat or RV nextto me, or
a house that is rotting away and a yard that is infested with insects? Well, | would much
rather have every house on my block have boats than live next to homes rotting away.
What causes more harm to a neighbor a boat, or having your property terrorized by
termites, mosquitos, rats, smells and weeds?

It's easy for a few complaints to take precedent over those who are in support of
property rights and to have the ability to use your property in a safe manner by
parking something on your property, that you pay taxes on. | encourage you all to look
at this community, not from a dated ordinance's view, not from a few complaints, but
from a bird's eye view of who we have become as community. | will repeat it again; we
are an outdoor community, and it shows.

Mayor Bylund made a comment at the previous meeting that there are a lot more boats
in Neptune now, YES, she is right and that reflects the type of community we are.
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IAMNOT ASKING YOU TO THROW OUT THE ORDINANCE, RATHER MODIFY AN
OUTDATED ORDINANCE THAT WOULD COINCIDE WITH TODAY'S NEPTUNE
BEACH AND THE DIRECTION THIS COMMUNITY IS GOING. IT'S EASY FOR
SOME TO SAY GO FIND PARKING SOMEWHERE ELSE, SURE, WHERE?
NEPTUNE BEACH OFFERS ZERO STORAGE PARKING FOR RESIDENCE. JAX
BEACH, JAX, PV AND ATLANTIC ALL HAVE STORAGE PARKING BUT 98% OF
THEM ARE EITHER AT CAPACITY, HAVE A WAITING LIST OR WOULD BE
UNSAFE DUETO SECURITY CONCERNS ON SAID LOTS. SHOULDN'T NEPTUNE
LOOK AT CONVERTING SPACE TO ALLOW RESIDENCE TO PARK, | BELIEVE
SOME HAVE REFERENCED THE YARD?

In my honest opinion of this code, | think it should be left up to the citizens and not the
council or planners. If | talk to every neighbor and had a form signed by everyone on
my block that doesn't care about a boat or rv, then why should | or anyone else be
penalized? If someone from 3 blocks away complains, how is that relevant to my
street? If | were to talk to every neighbor and the majority had an issue, fine, | would
be ok moving a boat or rv knowing most of my block doesn't want it.

Recreational should be just that, if someone has a boat or RV in the front and it
doesn't move for 30 days, then that resident could be "Called in" for a code infraction.
We can come up with ways to revise the current cod and | hope everyone in NBCC,
including planners, will step back and look at this as an opportunity to modify
something that doesn't reflect the status of our outdoor community.

My last remarks are about parking on the side and rear yards. Being an interior lot
owner, | cannot access my rear yard from the side like corner lot owners which limits
the ability to park anythingin my rear yard. My side yards are already limited due to
the large roof eves and utilities that are on the side. This is why we need to revise the
ordinance as some interior property owners are getting singled out just because the
lot they purchased has natural constraints.

| do appreciate the effort the city has taken to address the storm drainages on our
blocks and the flooding we get during every rainstorm, thanl<you for those efforts.
Also, extremely proud of the work from Chief Key on hearing the concerns about
speeders on South Street and other blocks and adding stop signs and center road
visuals, again thank you to those who are working with all of us to make the streets
safer for the kids.

Thank you for your time and look forward to seeingthis
community evolve!

Mike Atlee
Atlee Property Group, Inc.

From: pat owen <pathazouri@yahoo.com>
Sent: Tuesday, February 11,2025 9:15 PM

To: Greg Schwartzenberger <gregschwartzenberger@amaijl.com>

Cc: Jonathan Raiti <jraiti.rzi@amail com>; Rene Atayan <rene@atavan.net>;
WILL  BILTON@HOTMAILCOM: CHARLES MILLER19O@COMCAST ____ NET:

;. CORI BYLUND < >. RICHARD PIKE
<COP@NBFL.US>
Subject: Weds 12, 2024 meeting
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CAUTION: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.

Greg,
I am unable to attend tomorrow's CDB meeting Weds. Feb 12,2025.

As you may know, I have been very concerned for many years, and particularly concerned
over the last 8 years (2016) with the lack of, and sometimes shoddy enforcement, of our city
ordinances. From what I have observed, many of these ordinances were poorly written and
inconsistently enforced.

Over the years, [ have senta number of photos to the city to address illegal trash piles
(chemicals, paints), mixed waste (lumber with yard waste) and poorly managed construction
sites (dumpsters blocking sidewalks, construction debris littering the property and most
recently(spring 2024) a buried tank of diesel the contractor had hope to cover with pavers). Most
of my concerns were never addressed but the diesel tank was removed! Where was the building
code inspector to have seen this was not done before the building was well under construction!?

Until our new administration, most ordinances were enforced "by compliant only". Also, they
were managed as "anonymous". Both of which are highly questionable ways to run a city
government.

For reason unclear to me, the city decided to finally halt enforcing codes after years of little or
no enforcement. Recently, the code that has cause the most concern is parking boats on
driveways or in side yards. As stated in a public meeting by a homeowner "We are nota
HOA. We are a boating community. A beach community."

Should we allow our streets and sidewalks to be blocked with boats or campers? Of
course not. Should we allow people to park a boat or camper in their side yard? I think the
vast majority of homeowners would be okay with that.

Something is wrong with the present ordinance and consideration should be given to
exam and rework it.

I have sat in meetings where new ordinances were drafted and approved. My guess is, many
would be found to be impossible to enforce. I understand alcoholic beverage are not
permitted on the beach. Atone meeting, council member suggested an ordinance to fine
people for leaving their trash cans out after they were emptied. That idea didn't get much
discussion.

I have encouraged the boat owners to organize and ask the city design a reasonable
ordinance for storage of recreational vehicles.

We are a small beach community. We deserve to be
heard. Thank you very much for your time. I do

appreciate you all. Pat Hazouri

There being no additional comments, the public hearing was closed.

Mr. Waters, City Attorney, there a several reasons for these types of codes. Aesthetics and
safety. Kids go around boats and RV and end up in the street. Cars also park on the street
because RVs take up the driveway.

Board Discussion Ms. Padtra: Keep the ordinance as is. Boats and RV with flat tires need to be taken care of
right away.
Mr. Miller: Keep it as is. 24 hours for cleaning is not reasonable. How do we regulate that?
Mrs. Messina: Concerned with property that cannot accommodate cars. They are parking in
the street. Boats and RVs can cause visual obstructions. Keep it as is.
Mrs. Weatherhead: Keep the code as is. Boats and RVs can be put in the back yard.
Ms. Atayan: How do you define the larger SUV such as a Sprinter van? Mr. Waters explained
that state statute FS 320.01 defines them and that we would use the DMV’s tag requirements.
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A variety of properties can accommodate a boat or RV and not. The code is written to protect
property values.
Mr. Schwartzenberger: A change would be more rules, not less.

The Board’s consensus is to recommend that City Council keep the existing code as it is.

PART Il - CODE OF ORDINANCES

Chapter 27 - UNIFIED LAND DEVELOPMENT REGULATIONS

ARTICLE XVIII. NONCONFORMING LOTS, STRUCTURES, USES AND SIGNS
Neptune Beach, Florida, Code of Ordinances Created: 2024-05-08 16:27:57 [EST]
(Supp. No. 17)

ARTICLE XVIII. NONCONFORMING LOTS, STRUCTURES, USES AND SIGNS1

Sec. 27-701. Reserved.

Editor's note(s) Ord. No. 2022-03, § 1(Exh. A), adopted Aug. 1, 2022, deleted § 27-701
entitled "Intent," which derived from: Ord. No. 2004-10, § 1, adopted Oct. 4, 2004; and Ord.
No. 2017-24, § 1, adopted Nov. 6, 2017. See. § 27-703 for similar provisions.

Sec. 27-702. Generally.

Within the districts established by this Code, there exist lots, structures, uses, and signs
which existed before the adoption of this Code or previous amendments, but which would be
prohibited or restricted under the provisions of this Code or future amendments. This article
prescribes how these nonconformities may be

continued, terminated, or made to comply with this Code.

(Ord. No. 2004-10, § 1, 10-4-04; Ord. No. 2010-14, § 55, 9-7-10; Ord. No. 2022-03, § 1(Exh.
A), 8-1-22)

Sec. 27-703. Purpose and intent.

The provisions of this article have been written to achieve the following purposes and
intentions of the city council:

(1) An existing lot that qualifies as a nonconforming lot of record may be used for the
purposes allowed in its zoning district (see section 27-705).

(2) An existing structure that is nonconforming due to the size of the structure or its
placement on the lot, or due to noncompliance with other regulations in this chapter such as
lot coverage or allowable signage, may be expanded only in compliance with this Code (see
section 27-706).

(3) An existing use that is not permitted in its zoning district may not be expanded (see
section 27-708).

(4) Abandoned signs must be removed (see section 27-709).

(Ord. No. 2004-10, § 1, 10-4-04; Ord. No. 2017-24, § 1, 11-6-17; Ord. No. 2022-03, § 1(Exh.
A), 8-1-22)

Sec. 27-704. Definitions.

Refer to article | for definitions. (Ord. No. 2004-10, § 1, 10-4-04)

1Editor's note(s)—Ord. No. 2004-10, § 1, adopted Oct. 4, 2004, amended Art. XVIIl in its
entirety to read as herein set out. Former Art. XVIII, §§ 27-701—27-707, pertained to similar
provisions, and derived from Ord. No. 91-1-5, § 2, 5-6-91; Ord. No. 1994-15, §§ 3—®6, 8-1-94;
Ord. No. 2002-13, § 1, 11-4-02. Created: 2024-05-08 16:27:57 [EST] (Supp. No. 17)

Sec. 27-705. Nonconforming lots of record.
(a) Lot of record means a parcel of land, the deed or plat of subdivision (which has
been approved by the City of Neptune Beach) of which has been recorded in the
Office of the Clerk of the Circuit Court of Duval County, Florida.

(b) Nonconforming lot of record means any lot of record recorded prior to January 1,
1991 that does not conform to the lot area or width requirements established for the
zoning district in which said lot is located. A lot of record recorded after January 1,
1991, will also be a nonconforming lot of record if the lot area or width requirements
are later changed such that the lot no longer complies with the zoning district in
which said lot is located.

(c) Special requirements for lots in the R-3 zoning district are provided in section 27-
242.

(d) Special requirements for lots in the R-4 zoning district are provided in section 27-
243.
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(e) Except in the R-3 and R-4 zoning districts, nonconforming lots of record may be
developed and used for any
use permitted in the district, provided:
(1) That residential uses must comply with density restrictions imposed by the adopted
future land use map (see section 27-242).
(2) That such lots shall have a minimum width throughout their length of at least forty (40)
feet; and
(3) That any new development shall conform to the required setbacks, lot coverage
limitations, and building height limitations for the district in which it is located.

(f) Wherever there exists a structure which by itself or with accessory structures exists on a
parcel containing more than one (1) nonconforming lot of record, said building site shall not
henceforth be reduced or diminished in dimension or area below the minimum requirements
set forth in this chapter for the district in

which it is located (regardless of whether the structure or accessory structures have been
demolished, or removed therefrom, in whole or in part).

(Ord. No. 2004-10, § 1, 10-4-04; Ord. No. 2017-24, § 1, 11-6-17; Ord. No. 2022-03, § 1(Exh.
A), 8-1-22)

Sec. 27-706. Nonconforming structures.
(a) Nonconforming structure means any structure that does not conform with the
provisions of the zoning district where the structure is located due to noncompliance
with the dimensional standards in chapters 27 or 30.

(b) A nonconforming structure may remain indefinitely, subject to the following limitations:
(1) The nonconforming structure may not be physically expanded in any manner that would
increase the nonconformity.
(2) The nonconforming structure may not be physically expanded in any manner that would
violate any additional physical standards in this Code.
(3) To avoid undue hardship, nothing in this chapter shall be deemed to require a change in
the plans, construction or designated use of any building, if a building permit was issued
prior to the adoption or amendment of this Code causing the nonconformity; provided, that
construction commences within six (6) months of issuance and continues in good faith.
(4) If characteristics of use are made nonconforming by this chapter as adopted or
amended, no change shall thereafter be made in such characteristics of use which
increases nonconformity with the regulations set out in this chapter; however, changes may
be made that do not increase or that decrease such nonconformities.

(c) A nonconforming structure will have its nonconforming status terminated, and shall not
thereafter be used, repaired, or rebuilt except in conformity with the regulations of the district
in which it is located, under the following conditions:
(1) If the principal structure has been destroyed or is substantially damaged, as that term
is defined in section 27-15.
(2) Whenever the use of a nonconforming structure has been discontinued, as evidenced
by the lack of use or a vacancy for a period of at least twelve (12) months, or whenever a
conforming use is substituted, such nonconforming use shall not thereafter be re-
established; and the future use shall be
in conformity with the provisions of the district in which it is located.
(3) If a nonconforming structure or portion thereof becomes physically unsafe or unlawful
due to lack of repairs or maintenance and is declared by any duly authorized official of the
city to be an unsafe building, it shall not thereafter be repaired or rebuilt except in
conformity with the regulations of the district in which it is located.
(4) All repairs and rebuilding must also comply with:
a. The Florida Building Code (see chapter 8, article Il); and
b. The International Property Maintenance Code (see chapter 8, article IIl), which
includes provisions for unsafe conditions and unsafe structures.
(Ord. No. 2004-10, § 1, 10-4-04; Ord. No. 2009-04, § 1, 6-1-09; Ord. No. 2017-24, § 1, 11-6-
17; Ord. No. 2022-03, § 1(Exh. A), 8-1-22)

Sec. 27-707. Reconstruction of residential buildings when destroyed or substantially
damaged.

(a) Notwithstanding any other provisions of this Code, a residential building that is
nonconforming as to its structure or use may be reconstructed if it is destroyed or
substantially damaged, as defined in section 27-15, provided that:



FEBRUARY 12, 2025

COMMUNITY DEVELOPMENT BOARD PAGE 43

Historical Subcommittee

(1) The reconstruction does not result in an increase in nonconformity of a lot area, yards, or
setbacks;

(2) The number of dwelling units in such reconstructed structure does not exceed the number
of units in existence prior to the destruction or substantial damage; and

(3) The repair or reconstruction is substantially completed within twenty-four (24) months of
the date of such destruction or substantial damage. A twelve-month extension may be
granted by the city manager or designee due to extenuating circumstances. (Ord. No. 2022-
03, § 1(Exh. A), 8-1-22)

Sec. 27-708. Nonconforming uses.

(a) Nonconforming use means any use of a structure, or use outside a structure, that does
not conform with the uses allowed for the parcel's zoning district or with density restrictions
imposed by the adopted future land use map.

(b) A nonconforming use may not be extended or enlarged:
(1) By having any buildings or structures replaced or expanded in physical size; or
(2) By having an additional structure erected for the nonconforming use; or
(3) By increasing the residential density; or (4) By increasing the land or water area for
the nonconforming use.

(c) Where open land, i.e., improved, or unimproved vacant land, is being used for a
nonconforming use, such use shall not be extended or enlarged either on the same or
adjoining property. (Ord. No. 2022-03, § 1(Exh. A), 8-1-22)

Sec. 27-709. Abandoned signs and removal.

(a) Abandoned signs shall be removed by the owner or property lessee within thirty (30)
days of the cessation of business or activity conducted on the property where the
sign is located.

(b) A business shall be considered to have ceased or be inactive where the property:

(1) is vacated;

(2) no longer has a valid certificate of occupation or business tax receipt;

(3) no longer provides the service or product advertised on the sign;

(4) has no active utility service account(s); or (5) displays a blank sign.
(c) Any sign which pertains to a business or occupation which is no longer using the property
on which the sign is situated, or which relates to a time or event that no longer applies,
constitutes abandonment, as well as false advertising or false identification.

(d) A sign or sign structure shall also be considered abandoned or discontinued when
its owner fails to operate or maintain a sign for a period of sixty (60) days or longer after
receipt of notice from the city manager or designee of apparent abandoned status.

(e) Failure to remove an abandoned sign shall result in a civil fine of one hundred ($100.00)
dollars per day of non-removal after notice from the city manager or designee and shall
constitute a lien upon the property upon which the sign is affixed, subject to enforcement and
collection, as provided in this Code and the Florida Statutes.

(Ord. No. 2007-15, § 1, 10-1-07; Ord. No. 2015-02, § 2, 3-2-15; Ord. No. 2022-03, § 1(Exh.
A), 8-1-22) Editor's note(s)—Formerly codified as § 27-707, which was renumbered by Ord.
No. 2022-03, as herein set out.

Secs. 27-710—27-735. Reserved.

The consensus was to table any discussion until the March meeting when Mr. Raiti would be
able to attend.

The subcommittee has been working for over a year. Mr. Waters has helped create a new
proposed ordinance that will be presented to the City Council at a later date. Below is the
proposed ordinance for the board’s review and discussion.

SPONSORED BY: MAYOR CORI BYLUND CHAIRPERSON

ORDINANCE NO.

2025-04

A BILL TO BE ENTITLED
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AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING
CHAPTER 2. ADMINISTRATION. ARTICLE VII. BOARDS AND COMMISSIONS BY
CREATING DIVISION 5. HISTORICAL REVIEW BOARD; AND AMENDING
CHAPTER 27., ARTICLE Iil. DIVISION 8., SECTION 27-150, BY PROVIDING
WAIVERS TO CERTAIN VARIANCES FOR PROPERTIES WITH THE
DESIGNATION OF HISTORIC SIGNIFICANCE BY THE HISTORICAL REVIEW
BOARD; PROVIDING CODIFICATION, CONFLICTS, SEVERABILITY, AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Chapter 2, Article VII of the City of Neptune Beach's
Code of Ordinances establishes Boards and Commissions; and

WHEREAS., it is the Intent of this Ordinance to create a Historical Review Board
to make determinations of a property's historical designation; and

WHEREAS, Chapter 27., Article Ill, Division 8, of the City of Neptune Beach's
Code of Ordinances outlines the procedures and requirements for the granting of
variances; and

WHEREAS, it is the intent of this Ordinance for applicants for building permits
may submit _a Certificate of Determination Appropriateness based on a finding of
Historical Significance to request an exception to certain variance requirements.

NOW., THEREFORE, BEITENACTED BY THE CITY COUNCIL ON BEHALF
OF THE PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that:

SECTION 1. Chapter 2., Article VII of the Code of Ordinances, City of Neptune Beach,
Florida is hereby amended to read as follows: (strikethroughtextshall mean deletions and
underlined/ highlighted text shall mean additions):

DIVISION 5. HISTORICAL REVIEW BOARD

Sec. 2-492. - Established.

A Historical Review Board for the City of Neptune Beach, Florida, is hereby
established. The Historical Review Board may be dissolved by a majority vote of
City Council at any time, for any reason and members ofthe Board serve at the will of the
City Council and may be removed with or without cause by a majority vote.

Sec. 2-493. Generally

(a) A Certificate of Appropriates shall be submitted for review and approval for any
Development Permit request for exterior modifications or site work performed on a
Historically Significant Property.

(b) _A Certificate of Appropriateness and a Determination of Historical Significance is
nontransferable. Both are unigue to the applicant and shall be automatically void

upon the sale or change of ownership of the subject property. The Determination of
Historical Significance shall not inure to the benefit of the subsequent property

owners unless said future property owners apply for such designation as prescribed
herein. The City may revoke a Certificate of Appropriateness or a Determination of
Historical Significance upon the change in characteristics of the subject property.

For example, and not to be meant as an all-inclusive list of examples: changing the
exterior historical character or aesthetics of the property, changing the footprint of the
structures on the property, changing the use of the property, or violating any provision of
the Code of Ordinances or of the elements that lead to the Historical Review Board’s final
determination.

Sec. 2-494. Definitions

Cetrtificate of Appropriateness is a designation required to apply for a Development Permit
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for any new construction, alteration, relocation, or demolition on a property with a
Determination of Historic Significance

Crime of Moral Turpitude is any offense that violates the community standards of honesty
and good morals including but not limited to fraud, theft, misrepresentation, and violence.

Determination of Historic Significance is a finding that a structure is at least fifty (50) years
old and retains the physical characteristics for the time the structure was built and
otherwise meets the requirements found in Section 2-499.

Development Permit has the same meaning as the definition found in Chapter 27, Section
27-15 of the Unified Land Development Code of the City of Neptune Beach.

Quasi-Judicial hearing involves a process where the Board acts in a capacity similar to that
of a court. This type of hearing is characterized by the following elements: basic due
process requirements such as notice and hearing and right to present testimony, evidence
and cross examine witnesses; application of existing policies to specific facts, rather than
creating new policies. This means the decision impacts a limited number of persons or
property owners and is based on distinct alternatives presented at the hearing; public
participation and reviewability of final decisions by petition for writ of certiorari to the circuit
court. The circuit court’s review of quasi-judicial decisions is confined to: (1) whether
procedural due process is accorded, (2) whether the essential requirements of law have
been observed, and (3) whether the administrative findings and judgment are supported by
competent substantial evidence.

Sec. 2-495. Composition, qualifications and terms of office.

(a) The Historical Review Board shall consist of five (5) members, at least three (3) of
whom shall be residents of the City of Neptune Beach. A Quorum shall consist of three
members. All motions shall be approved by majority vote. The qualifications for membership
on the Board shall be a person who possesses one of the following skill set, professional
degrees and experience:

1) An Architect or Engineer licensed under Chapters 471 or 481, Florida Statutes with
verifiable experience in rehabilitating historic residential or commercial structures;

2) A teacher or professor with verifiable experience in the fields of history, architectural
history, historic landscapes or art history;

3) A planner or urban designer with a bachelor's degree in planning or closely related
field, with course work or verifiable experience in historic preservation;

4) A real estate sales professional licensed under Chapter 475, Florida Statutes with
verifiable experience in transactions involving historic properties;

5) A licensed attorney in the State of Florida;

6) A licensed contractor under Chapter 489, Florida Statutes, with verifiable experience
rehabilitating historic residential or commercial structures; or

7) Consideration will be given to any of the above professionals who holds an equivalent
license in another state, or that has retired.

8) Any licensed or retired professional selected for membership on the Historical Review
Board shall not have a history of discipline from the licensing agency.

(b) Any current or prior violation of the Code of Ethics for Public Officers and Employees
found in Chapter 112, Florida Statutes, prior felony criminal conviction or prior conviction, or
plea of no lo contendere, regardless of adjudication, of any crime involving Moral Turpitude
shall disqualify any person from being appointed or serving as a member of the Historical
Review Board.

(c) All members of the Historical Review Board shall be appointed by the Mayor and
confirmed by the City Council.
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(d) Members of the Historical Review Board shall elect a chair and a vice-chair for a
one-year term each. The chair shall preside at all meetings and shall have the right
to vote. The vice-chair shall preside in the absence of the chair.

(e) Initial Members of the Historical Review Board shall serve staggered terms. Three of
the initial Board Members shall be appointed for terms of three (3) years. Two of the
initial Board members shall be appointed for terms of two (2) years. Members may

be reappointed for one additional consecutive two-year term. If reappointed,

Members may be eligible to reapply for the Board after one year and may serve an
additional term of three (3) years. Subsequent Members shall be appointed for

terms of three (3) years. In the event the City is unable to appoint five (5) members,

the Board may conduct business with three (3) duly appointed members until such

time as a full Board is appointed.

(f) Members previously appointed shall continue to serve until such time as they are
replaced or reappointed

g) All members of the Historical Review Board shall serve without compensation.

(h) Whenever vacancies shall occur, a person qualified shall be appointed by the Mayor
and approved by the City Council to fill such vacancies for the unexpired term.

(i) An employee of the City may not serve as a member of the Historical Review Board.
(i) Members of the Historical Review Board are expected to attend each committee
h) meeting in person. More than three unexcused absences in a rolling twelve-month
i)  period shall be grounds for removal for cause.

Sec. 2-496. Meetings and Board procedures.

(a) The Historical Review Board shall adopt rules of procedure to carry out its purposes.
All rules must conform to this Code, other city ordinances, and state law and shall

be filed in the office of the city clerk.

(b) All meetings shall be conducted in a public building and shall be open to the public.
(c) The Historical review Board shall meet each calendar month, unless cancelled by
the board or its chair; and more often at the call of the chair, the board, or the city
council.

(d) Notice of meetings of the Historical Review Board shall be given as provided for in
this Code and by state statute.

(e) The Historical Review Board shall keep minutes of its proceedings, indicating the
attendance of each member, and the decision of each member on every guestion.

The minutes shall be signed by the chair, or in his absence the vice-chair and
approved by the board at a future meeting.

(f) Statement of the facts for Determination of Historical Significance and issuance of
Certificate of Appropriateness by the Historical review Board shall be included in the
minutes of each case heard or considered by it.

(9) The Historical Review Board shall set a reasonable time for the hearing of
administrative appeals and shall give notice thereof to the person making the appeal
and to the officer from whom the appeal is taken.

Sec. 2-497. Application Requirements for Determination of Historical Significance
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(a) The owner or developer of a property shall submit a completed application, as
described below, to the office of the city manager or designee.

(b) The city manager or designee shall review the application within five (5) working
days of its submission to determine if it is complete. When the application is
determined to be complete within the requirements set forth herein, the city manager
or designee shall forward the application to the Historical Review Board

for consideration.

(c) All applications for Determination of Historical Significance shall be filed with the City
using the forms approved and provided by the city staff.

(d) The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council.

(e) The application shall include the following:

(1) Name and address of the owner and agent, along with notarized signatures

of the same;

(2) Address and legal description of the property, a copy of the deed and an

accurate survey;

(3) A description of the proposed historical significance of the property as more
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fully described in 2-495 (b);

(4) An eight and one-half (8'%) inches by eleven (11) inches overhead site plan
drawn to an appropriate scale showing the location of all existing and
proposed improvements to the property and including all setback
measurements from property lines. The plot plan, as submitted or modified

by the applicable board, shall be binding upon the applicant if the
determination of historical signifigance is granted;

(5) An eight and one-half (8'%%) inches by eleven (11) inch copy of the relevant

area of the Duval County Property Ownership Map, to be provided by the

building official's office as part of the application packet. Said copy shall show

the exact location of the land proposed for the Determination of Historical
Significance, along with all of the properties requiring notice as described in
subsection 27-500(c)(2);

(6) A list of the addresses of all properties, as described in section 2-500(c)(2);

(7) Photographs of property as it exists

Sec. 2-498. Application Requirements for Issuance of Certificate of Appropriateness
(a) Upon the Determination of Historical Significance, the owner of such property may
apply for a Certificate of Appropriateness from the Historical Review Board subject

to the requirements contained in this Section.
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(b) The owner or developer of a property shall submit a completed application for
Certificate of Appropriateness as described below, to the office of the city manager
or designee.

(c) The city manager or designee shall review the application within five (5) working
days of its submission to determine if it is complete. When the application is
determined to be complete within the requirements set forth herein, the city manager
or designee shall forward the application to the Historical Review Board

for consideration.

(d) All applications for a Certificate of Appropriateness shall be filed with the City using
the forms approved and provided by the city staff.

(e) The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council.

(f) The application shall include the following:

(1) Name and address of the owner and agent, along with notarized signatures

of the same;

(2) Address and legal description of the property.

(3) A description of the proposed work to be performed on the historically

significant property.

(4) An estimate of the timeline of the proposed work.

(9) The applicant shall complete an application form provided by the City. The City
shall determine when an application is complete and may request additional
information when such application is determined to be incomplete.

(h) In considering an application for a Certificate of Appropriateness for alterations, new
construction, demolition, or relocation, the Historic Preservation Board shall be
quided by the following general criteria:

(1) The effect of the proposed work on the historically significant property upon

which such work is to be done;

(2) The extent to which the historic, architectural, or archaeological significance,
architectural style, design, arrangement, texture and materials of the

landmark or the property will be affected.

(3) Whether the plans may be carried out by the applicant within a reasonable

period of time.

(i) Applications for Certificates of Appropriateness for alterations shall be considered by
the Historic Review Board in accordance with the following additional criteria, which
are based on the United States Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings:
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(1) Every reasonable effort shall be made to use a property for its originally

intended purpose, or to provide a compatible use for a property that requires

minimal alteration of the building structure, or site.

(2) The distinguishing original qualities or character of a building, structure, or

site shall not be destroyed. The removal or alteration of any historic material

or distinctive architectural features shall be avoided when possible.

(3) Each building, structure, and site shall be recognized as a product of its own
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time. An alteration which has no historical basis and which seeks to create an
earlier appearance shall be discouraged.

(4) Changes which may have taken place in the course of time are evidence of
the history and development of a building, structure, or site. These changes

may have acquired significance in their own right, and this significance shall

be recognized and respected.

(5) Distinctive stylistic features or examples of skilled craftsmanship which
characterize a building, structure, or site, shall be treated with sensitivity.

(6) Deteriorated architectural features shall be repaired rather than replaced,
wherever possible. In the event replacement is necessary, the new material

shall match the material being replaced in composition, design, color, texture,

and other visual qualities. However, technologically advanced materials shall

be considered and used as replacement alternatives. Repair or replacement

of missing architectural features shall be based on accurate duplications of
features, substantiated by historical, physical, or pictorial evidence rather

than on conjectural designs or the availability of different architectural

elements from other buildings or structures.

(7) The surface cleaning of structures shall be undertaken with the gentlest

means possible. Sandblasting and other cleaning methods that will damage

the historic building materials shall be not undertaken.

(8) Every reasonable effort shall be made to protect and preserve archaeological
resources affected by, or adjacent to, any acquisition, protection,

stabilization, preservation, rehabilitation, restoration, or reconstruction

project.

i. All work performed pursuant to the issuance of a Certificate of Appropriateness
shall conform to the requirements of such certificate. It shall be the duty of the City
to inspect from time to time any work being performed pursuant to such certificate
to assure such compliance.

k. Any Certificate of Appropriateness which has been approved pursuant to the
provisions of this Section shall expire 12 months from the date of issuance if the
work authorized is not commenced within this period. Further, such certificate shall
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expire if the work authorized is not completed within five years of the date of
issuance, unless otherwise extended by the Historical Review Board.

Sec. 2-499. Hearing Procedures; Powers and Duties; Determination of Historical
Significance and Issuance of Certificate of Appropriateness

(a) The Historical Review Board shall consider applications for residential or
commercial properties. Upon application and Determination of Historical
Significance, the Historical Review Board may consider applications for the issuance
of a Certificate of Appropriateness.

(b) The Historical Review Board may make a Determination of Historical Significance
for properties that are at least fifty (50) years old and retain the physical
characteristics for the time the structure was built. The fifty (50) year old requirement
may be waived if the property is determined to be a Florida Heritage Site as
determined by the Florida Department of State’s Historical Division of Historical
Resources. In addition, the Historical Review Board shall find at least one of the
following criteria for the historical designation:

1. Have the Florida Heritage Landmark status as determined by the Florida
Department of State’s Historical Division of Historical Resources by being on

the Division’s Florida Register of Heritage Landmarks;

2. Be listed on the National Register of Historic Places by the United States
Department of the Interior's Nation Parks Service, Office of Cultural

Resources;

3. Have an association with a significant historical event that made a significant
contribution to the broad patterns of our history;

4. Have regional significance in areas like architecture, having retained those
physical characteristics that were present during the period which the

structure was built and that are unigue to the City of Neptune Beach.

Examples include but are not limited to the two-story homes located along

First Street with sleeping porches or the mid-century modern homes west of

Third Street that were constructed in a manner to capture ocean breezes;

5. Have an association with the lives of people significant in our past. A nonexhaustive
list of examples of significant people in our past includes those

that contributed to an important historical event, or who were noted artists,

actors, authors, performers, musicians, soldiers, professional athletes,

politicians, scholars, religious figures, social activists or newsworthy persons;
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6. Embody distinctive characteristics of a type, period, or method of

construction or design and represent the work of a master or notable or

renowned architect or builder, or possessing high artistic values; or

7. Have the potential to yield information important in prehistory or history.

(c) Upon a Determination of Historical Significance, the Historical Review Board may
consider an application for the issue a Certificate of Appropriateness which the
applicant may use to obtain a Development Permit which may allow exceptions to
any requirement found in Chapter 27, Article IV, related to setbacks, lot coverage,
Ord. No. 2025-04 Page 9

floor area ratio and standards particular to the RC Overlay of the Unified Land
Development Regulations.

(d) No use shall be made of the property which is inconsistent with the historic qualities
of the property. Any restoration or repair of the property deemed historically
significant to the architectural features of the exterior shall be retained consistent
with the historic qualities of the property. The property deemed historically significant
shall not be permitted to deteriorate and shall be maintained in good repair and
condition to the extent necessary to preserve the historic value and significance of
the property.

(e) The Determination of Historic Significance shall only be for the purpose of applying
for a Certificate of Appropriateness and shall convey no other rights, interests or title
to the owner of the subject property from the City.

(f) Issuance of a Certificate of Appropriateness shall only be used to apply for
exception to any requirement found in Chapter 27, Article IV, related to setbacks, lot
coverage, floor area ratio and standards particular to the RC Overlay of the Unified
Land Development Regulations and shall be used for no other purpose nor shall it
be binding upon the City for any other purpose or convey any rights or remedies not
expressly enumerated herein.

(9) Neither Determination of Historical Significance nor an issuance of a Certificate of
Appropriateness shall guarantee that an exception to any requirement found in
Chapter 27, Article 1V, related to setbacks, lot coverage, floor area ratio and
standards particular to the RC Overlay of the Unified Land Development
Regulations will be granted. Hearings for request for Determination of Historical
Significance and an issuance of a Certificate of Appropriateness shall be quasijudicial
in nature and the Historical Review Board may make determinations based

on other considerations such as compatibility with the City of Neptune Beach’s
Charter, Code of Ordinances, Unified Land Development Code and

Comprehensive Plan. Any Determination of Historical Significance and issuance of
Certificate of Appropriateness must be to protect the unigue historical qualities of
the City of Neptune Beach.

(h) Any final decision of the Historical Review Board of historical significance and
issuance of Certificate of Appropriateness may be appealed by an applicant, owner
or substantially impacted person residing within 300-foot of the subject property to
City Council within 30-days of its rendering or it shall be deemed final. Any decision
of the City Council may be appealed to by an applicant, owner or substantially
impacted person residing within 300-foot of the subject property to a court with
competent jurisdiction within 30-days of its rendering or it shall be deemed final.
After receiving notice of hearing, a substantially impacted person residing within
300-feet of the subject property lacks standing to appeal if such person was not
present at the hearing.

(i) The City may enforce any provision related to Determinations of Historical
Significance or issuance of a Certificate of Appropriateness through any means
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allowed by law including but not limited to those remedies found in Chapter 162,
Florida Statutes and any other available civil or injunctive relief.

Sec. 2-500. - Notice requirements for Hearings on Applications to Determine
Historical Significance and Issuance of Certificates Of Appropriateness.

(a) Notice indicating the time and place of the quasi-judicial public hearing shall be
posted in two (2) places in the city, one of which shall be in the front yard of the
subject property, facing the street on which the property is addressed, and one (1) of
which shall be at city hall on the public notice board, for at least ten (10) days
immediately prior to the quasi-judicial public hearing. Such notice shall contain the
address or location of the property and the nature of the application.

(b) The City shall ensure advertised notice is printed in a newspaper of general
circulation within the City of Neptune Beach at least ten (10) days prior to the quasijudicial
public hearing before the Historical Review Board. The advertised notice

shall state the date, time, place of the quasi-judicial public hearing, case number,
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Adjournment

ATTEST:

and shall contain the address of the property and the nature of the application.

(c) At least ten (10) days prior to the quasi-judicial public hearing, the City shall give
notice of the quasi-judicial public hearing before the Historical Review Board by U.S.
Mail to the following:

(1) The property owner and the applicant if different from the owner; and

(2) The owner(s), as listed in the current Duval County Tax Assessor's records, of
each property within a three-hundred-foot radius of the boundary of the subject
property.

(d) If any person described in this Section does not contest the issue of proper notice
within thirty (30) days from the date the Historical Review Board renders final action
on a Determination of Historical Significance or issuance of Certificate of
Appropriateness, then notice shall be deemed to be in compliance with this section.

SECTION 2: Codification. The provisions of this Ordinance shall become and be made a part
of the Code of Ordinances of the City of Neptune Beach, Florida and the sections of this
Ordinance may be renumbered or re-lettered to accomplish such intention and the word
“Ordinance”, or similar words, may be changed to “Section,” “Article”, or other appropriate
word; provided, however, that Sections Three, Four, Five, and Six shall not be codified.

SECTION 3. Conflict. All ordinances, resolutions, official determinations, or parts thereof
previously adopted or entered by the City or any of its officials and in conflict with this
ordinance are repealed to the extent inconsistent herewith.

SECTION 4. Severability. If a Court of competent jurisdiction at any time finds any provision
of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision shall be
deemed severable and removed from the remaining provisions of this Ordinance which
shall remain in full force and intact.

SECTION 5. Effective Date. This ordinance shall immediately take effect upon second
reading and approval.

The board asked questions and discussed what was proposed.

What are the qualifications to set on the board? Can the City find 5 people who are qualified?
Will we have 3 of the 5 members from Neptune Beach? Should the number of members be
reduced?

How will the fee be set?

What are the notice requirements?

Each member was asked to go through the proposed ordinance and email the City Attorney
separately with any comments, questions or suggestions. This will be on the Board’s March
agenda.

The meeting adjourned at 8:58 p.m.

Greg Schwartzenberger, Chairperson

Piper Turner, Board Secretary
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COUNCIL CHAMBERS
116 FIRST STREET
NEPTUNE BEACH, FLORIDA 32266

Pursuant to proper notice a public hearing of the Community Development Board for the City of
Neptune Beach was held in person on Wednesday March 12, 2025, at 6:00 p.m. in the Council
Chambers.

Board members were in attendance:
Greg Schwartzenberger, Chair
Rene Atayan, Vice-Chair
Tony Mazzola, Member
Charley Miller, Member
Lynda Padrta, Member
Will Hilton, Member
Kathy Lahr-David, Alternate Member

Hillary Weatherhead and Coral Messina arrived at 6:15 pm, Alternate Members, were also
present.

The following staff members were present:
Heather Whitmore, Community Development Director
Paul Waters, City Attorney
Piper Turner, Code Compliance Supervisor
Dallas Alvarza, Administrative Assistant

Chair Schwartzenberger called the meeting to order at 6:00 p.m.

Pledge of Allegiance.

City Attorney Paul Waters present the board’s annual training as required by Section 27-38(n).
Topics covered: Sunshine Law, Public Records, Voting Conflicts and Quasi-Judicial Hearings.
The presentation was included at the end of these minutes.

The subcommittee has been working for over a year. Mr. Waters has helped create a new
proposed ordinance that will be presented to the City Council at a later date. Below is the
proposed ordinance for the board’s review and discussion.

SPONSORED BY: MAYOR CORI BYLUND CHAIRPERSON

ORDINANCE NO. 2025-04

A BILL TO BE ENTITLED

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING
CHAPTER 2. ADMINISTRATION, ARTICLE VII. BOARDS AND COMMISSIONS BY
CREATING DIVISION 5. HISTORICAL REVIEW BOARD; AND AMENDING CHAPTER
27., ARTICLE Ill, DIVISION 8., SECTION 27-150, BY PROVIDING WAIVERS TO
CERTAIN VARIANCES FOR PROPERTIES WITH THE DESIGNATION OF HISTORIC
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SIGNIFICANCE BY THE HISTORICAL REVIEW BOARD; PROVIDING CODIFICATION,
CONFLICTS, SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Chapter 2, Article VII of the City of Neptune Beach's Code
of Ordinances establishes Boards and Commissions; and

WHEREAS, it is the Intent of this Ordinance to create a Historical Review Board to
make determinations of a property's historical designation; and

WHEREAS, Chapter 27., Article I, Division 8, of the City of Neptune Beach's Code of
Ordinances outlines the procedures and requirements for the granting of variances; and

WHEREAS, it is the intent of this Ordinance for applicants for building permits may
submit a Certificate of Determination Appropriateness based on a finding of Historical
Significance to request an exception to certain variance requirements.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL ON BEHALF OF
THE PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that:

SECTION 1. Chapter 2., Article VII of the Code of Ordinances, City of Neptune Beach,
Florida is hereby amended to read as follows: (strikethrough text shall mean deletions and
underlined/ highlighted text shall mean additions):

DIVISION 5. HISTORICAL REVIEW BOARD
\ Historical Review Board for the City of N Beach. Florida, is |

lished. The Historical Review B m issolv majority v f Ci
n m

"
Council at any time. for any reason and members of the Board serve at the will of the City
C . | | witt : o

Sec. 2-493. Generally

(@) A Certificate of Appropriates shall be submitted for review and approval for any
Development Permit request for exterior modifications or site work performed on a
Historically Significant Property.

(b) A Certificate of Appropriateness and a Determination of Historical Significance is
nontransferable. Both are unique to the applicant and shall be automatically void upon the
sale or change of ownership of the subject property. The Determination of Historical
Significance shall not inure to the benefit of the subsequent property owners unless said
future property owners apply for such designation as prescribed herein. The City may revoke
a Certificate of Appropriateness or a Determination of Historical Significance upon the
change in characteristics of the subject property. For example, and not to be meant as an all-
inclusive list of examples: changing the exterior historical character or aesthetics of the
property, changing the footprint of the structures on the property, changing the use of the
property, or violating any provision of the Code of Ordinances or of the elements that lead
to the Historical Review Board’s final determination.

Sec. 2-494. Definitions

Cetrtificate of Appropriateness is a designation required to apply for a Development Permit for any
new construction, alteration, relocation, or demolition on a property with a Determination
of Historic Significance

Crime of Moral Turpitude is any offense that violates the community standards of honesty and
good morals including but not limited to fraud, theft, misrepresentation, and violence.

Determination of Historic Significance is a finding that a structure is at least fifty (50) years old and
retains th e physical characteristics for the time the structure was built and otherwise
meets the requirements found in Section 2-499.
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Development Permit has the same meaning as the definition found in Chapter 27, Section 27-15
of the Unified Land Development Code of the City of Neptune Beach.

Quasi-Judicial hearing involves a process where the Board acts in a capacity similar to that of a
court. This type of hearing is characterized by the following elements: basic due process
requirements such as notice and hearing and right to present testimony, evidence and cross
examine witnesses; application of existing policies to specific facts, rather than creating new
policies. This means the decision impacts a limited number of persons or property owners
and is based on distinct alternatives presented at the hearing; public participation and
reviewability of final decisions by petition for writ of certiorari to the circuit court. The circuit court’s
review of quasi-judicial decisions is confined to: (1) whether procedural due process is
accorded, (2) whether the essential requirements of law have been observed, and (3) whether
the administrative findings and judgment are supported by competent substantial evidence.

Sec. 2-495. Composition, qualifications and terms of office.

(a) The Historical Review Board shall consist of five (5) members, at least three (3) of whom
shall be residents of the City of Neptune Beach. A Quorum shall consist of three members.
All motions shall be approved by maijority vote. The qualifications for membership on the
Board shall be a person who possesses one of the following skill set, professional degrees

and experience:
1. An_Architect or Engineer licensed under Chapters 471 or 481, Florida

Statutes with verifiable experience in rehabilitating historic residential or
commercial structures;

2. A teacher or professor with verifiable experience in the fields of history,
architectural history, historic landscapes or art history;

3. A planner or urban designer with a bachelor's degree in planning or closely related
field, with course work or verifiable experience in historic preservation;

4. A real estate sales professional licensed under Chapter 475, Florida
Statutes with verifiable experience in transactions involving historic
properties;

5. Alicensed attorney in the State of Florida;

6. A licensed contractor under Chapter 489, Florida Statutes, with verifiable
experience rehabilitating historic residential or commercial structures; or

7. Consideration will be given to any of the above professionals who holds an
equivalent license in another state, or that has retired.

8. Any licensed or retired professional selected for membership on the
Historical Review Board shall not have a history of discipline from the

licensing agency.

(b)  Any currentor prior violation of the Code of Ethics for Public Officers and Employees found
in Chapter 112, Florida Statutes, prior felony criminal conviction or prior conviction,
or plea of no lo contendere, regardless of adjudication, of any crime involving Moral
Turpitude shall disqualify any person from being appointed or serving as a member
of the Historical Review Board.

(c) Al members of the Historical Review Board shall be appointed by the Mayor and
confirmed by the City Council.

(d) Members of the Historical Review Board shall elect a chair and a vice-chair for a one-
year term each. The chair shall preside at all meetings and shall have the right to vote.
The vice-chair shall preside in the absence of the chair.

(E) Initial members of the historical review board shall serve staggered terms. Three of the
initial board members shall be appointed for terms of three (3) years. Two of the initial board
members shall be appointed for terms of two (2) years. Members may be reappointed
for one additional consecutive two-year term. If reappointed, members may be
eligible to reapply for the board after one year and may serve an additional term of three
(3) years. Subsequent members shall be appointed for terms of three (3) years. In the
event the city is unable to appoint five (5) members, the board may conduct business with
three (3) duly appointed members until such time as a full board is appointed.
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(f) Members previously appointed shall continue to serve until such time as they are
replaced or reappointed

q) All members of the Historical Review Board shall serve without compensation.

h) Whenever vacancies shall occur, a person qualified shall be appointed by the Mayor and
approved by the City Council to fill such vacancies for the unexpired term.

i) An employee of the City may not serve as a
member of the Historical Review Board.

Sec. 2-496. Meetings and Board procedures.

(a) _The Historical Review Board shall adopt rules of procedure to carry outits purposes. All
rules must conform to this Code, other city ordinances, and state law and shall be filed in the
office of the city clerk.

(_b ) All meetings shall be conducted in a public building and shall be open to the public.

(c ) The Historical review Board shall meet each calendar month, unless cancelled by the
Board or its Chair; and more often at the call of the Chair, the board, or the city council .
Notice of meetings of the Historical Review Board shall be given as provided for in this
Code and by state statute.

(d) The Historical Review Board shall keep minutes of its proceedings, indicating the
attendance of each member, and the decision of each member on every question. The
minutes shall be signed by the chair, or in his absence the vice-chair and approved by
the board at a future meeting.

(e) Statement of the facts for Determination of Historical Significance and issuance of

CERTIFICATE OF APPROPRIATENESS BY THE HISTORICAL REVIEW B
minutes of each case heard or considered by it.

(f The Historical Review Board shall set a reasonable time for the hearing of

ADMINISTRATIVE APPEALS AND SHALL GIVE NOTICE THEREOF TO THE
and to the officer from whom the appeal is taken.

Sec. 2-497. Application Requirements for Determination of Historical Significance

a) THE OWNER OR DEVELOPER OF A PROPERTY SHALL SUBMIT A COMPLLETED
A. THE OWNER OR DEVELOPER OF A PROPERTY SHALL SUBMIT A COMP

described below, to the office of the city manager or designee.

(b) The city manager or designee shall review the application within five (5) working days
of its submission to determine if it is complete. When the application is determined
to be complete within the requirements set forth herein, the city manager or _designee
shall forward the application to the Historical Review Board for consideration.

(c) All applications for Determination of Historical Significance shall be filed with the City using
the forms approved and provided by the city staff.

il The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council.

k) The application shall include the following:
8. Name and address of the owner and agent, along with notarized signatures of

the same;
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9. Address and legal description of the property, a copy of the deed and an
accurate survey;
10. A description of the proposed historical significance of the property as more

fully described in 2-495 (b);

11. An eight and one-half (8%%) inches by eleven (11) inches overhead site plan
drawn to an appropriate scale showing the location of all existing and
proposed improvements to the property and including all setback
measurements from property lines. The plot plan, as submitted or modified
by the applicable board, shall be binding upon the applicant if the
determination of historical signifigance is granted;

12. An eight and one-half (8%%2) inches by eleven (11) inch copy of the relevant
area of the Duval County Property Ownership Map, to be provided by the
building official's office as part of the application packet. Said copy shall show
the exact location of the land proposed for the Determination of Historical
Significance, along with all of the properties requiring notice as described in
subsection 27-500(c)(2);

13. A list of the addresses of all properties, as described in section 2-500(c)(2);

14. Photographs of property as it exists

Sec. 2-498. Application Requirements for Issuance of Certificate of Appropriateness

(a) Upon the Determination of Historical Significance, the owner of such property may apply
for a Certificate of Appropriateness from the Historical Review Board subject to the
requirements contained in this Section.

(B) THE OWNER OR DEVELOPER OF A PROPERTY SHALL SUBMIT A COMPLE

CERTIFICATE OF APPROPRIATENESS AS DESCRIBED BELOW, TO THE OF¥F
MANAGER

or designee.

(c) The city manager or designee shall review the application within five (5) working days
of its submission to determine if it is complete. When the application is determined
to be complete within the requirements set forth herein, the city manager or designee
shall forward the application to the Historical Review Board for consideration.

(d) All applications for a Certificate of Appropriateness shall be filed with the City using the
forms approved and provided by the city staff.

1) The application shall be accompanied by payment of the official filing fee as set by
resolution of the City Council.

m) The application shall include the following:

1 NAME AND ADDRESS OF THE OWNER AND AGENT, ALONG WITH NOTARIZED
of the same;

(2)  Address and legal description of the property.

(3) A DESCRIPTION OF THE PROPOSED WORK TO BE PERF(
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significant property.

(4)  An estimate of the timeline of the proposed work.

(@) The applicant shall complete an application form provided by the City. The City

SHALL DETERMINE WHEN AN APPLICATION IS COMPLETE AND
information when such application is determined to be incomplete.

(h) In considering an application for a Certificate of Appropriateness for alterations, new

CONSTRUCTION, DEMOLITION, OR RELOCATION, THE HISTORIC
guided by the following general criteria:

(1) THE EFFECT OF THE PROPOSED WORK ON THE HISTORICAL
which such work is to be done;

(2) THE EXTENT TO WHICH THE HISTORIC, ARCHITECTURAL, OR AR
architectural style, design, arrangement, texture and materials of the
landmark or the property will be affected.

(3) WHETHER THE PLANS MAY BE CARRIED OUT BY THE APPL
period of time.

(i) Applications for Certificates of Appropriateness for alterations shall be considered by the
Historic Review Board in accordance with the following additional criteria, which are
based on the United States Secretary of the Interior's Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings:

(1) EVERY REASONABLE EFFORT SHALL BE MADE TO USE A PROF

intended purpose, or to provide a compatible use for a property that requires
minimal alteration of the building structure, or site.

(2) The distinguishing original qualities or character of a building, structure, or site
shall not be destroyed. The removal or alteration of any historic material or
distinctive architectural features shall be avoided when possible.

(3) Each building, structure, and site shall be recognized as a product of its own time.
An alteration which has no historical basis and which seeks to create an earlier
appearance shall be discouraged.

(4) Changes which may have taken place in the course of time are evidence of the
history and development of a building, structure, or site. These changes may
have acquired significance in their own right, and this significance shall be
recognized and respected.

(5) Distinctive stylistic features or examples of skilled craftsmanship which
characterize a building, structure, or site, shall be treated with sensitivity.

(6) Deteriorated architectural features shall be repaired rather than replaced,
wherever possible. In the event replacement is necessary, the new material shall
match the material being replaced in composition, design, color, texture, and
other visual qualities. However, technologically advanced materials shall be
considered and used as replacement alternatives. Repair or replacement of
missing architectural features shall be based on accurate duplications of
features, substantiated by historical, physical, or pictorial evidence rather




MARCH 12, 2025

COMMUNITY DEVELOPMENT BOARD PAGE 7

than on conjectural designs or the availability of different architectural
elements from other buildings or structures.

(7) The surface cleaning of structures shall be undertaken with the gentlest
means possible. Sandblasting and other cleaning methods that will damage the
historic building materials shall be not undertaken.

(8) Every reasonable effort shall be made to protect and preserve archaeological
resources affected by, or adjacent to, any acquisition, protection,
stabilization, preservation, rehabilitation, restoration, or reconstruction

project.

All work performed pursuant to the issuance of a Certificate of Appropriateness shall
conform to the requirements of such certificate. It shall be the duty of the City to inspect
from time to time any work being performed pursuant to such certificate to assure such

compliance.

Any Certificate of Appropriateness which has been approved pursuant to the
provisions of this Section shall expire 12 months from the date of issuance if the work
authorized is not commenced within this period. Further, such certificate shall

EXPIRE IF THE WORK AUTHORIZED IS NOT COMPLETED WITHIN FIVE
YEARS OF THE DATE OF ISSUANCE, UNLESS OTHERWISE EXTENDED BY
THE HISTORICAL REVIEW BOARD.

Sec. 2-499. Hearing Procedures; Powers and Duties; Determination of Historical Significance and
Issuance of Certificate of Appropriateness

D

The Historical Review Board shall consider applications for residential or
commercial properties. Upon application and Determination of Historical
Significance, the Historical Review Board may consider applications for the issuance of a
Certificate of Appropriateness.

The Historical Review Board may make a Determination of Historical Significance for
properties that are at least fifty (50) years old and retain the physical
characteristics for the time the structure was built. The fifty (50) year old requirement may
be waived if the property is determined to be a Florida Heritage Site as determined
by the Florida Department of State’s Historical Division of Historical Resources. In
addition, the Historical Review Board shall find at least one of the following criteria for
the historical designation:

8. Have the Florida Heritage Landmark status as determined by the Florida
Department of State’s Historical Division of Historical Resources by being on the
Division’s Florida Register of Heritage Landmarks;

9. Be listed on the National Register of Historic Places by the United States
Department of the Interior's Nation Parks Service, Office of Cultural
Resources;

10. Have an association with a significant historical event that made a significant
contribution to the broad patterns of our history;

11. Have regional significance in areas like architecture, having retained those physical
characteristics that were present during the period which the structure was
built and that are unique to the City of Neptune Beach. Examples include but
are not limited to the two-story homes located along First Street with sleeping
porches or the mid-century modern homes west of Third Street that were
constructed in a manner to capture ocean breezes;

12. Have an association with the lives of people significant in our past. A non-
exhaustive list of examples of significant people in our past includes those that
contributed to an important historical event, or who were noted artists, actors,
authors, performers, musicians, soldiers, professional athletes, politicians,
scholars, religious figures, social activists or newsworthy persons;

13. Embody distinctive characteristics of a type, period, or method of
construction or design and represent the work of a master or notable or
renowned architect or builder, or possessing high artistic values; or

14. Have the potential to yield information important in prehistory or history.
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(C) UPON A DETERMINATION OF HISTORICAL SIGNIFICANCE, THE
HISTORICAL REVIEW BOARD MAY CONSIDER AN APPLICATION FOR THE
ISSUE A CERTIFICATE OF APPROPRIATENESS WHICH THE APPLICANT MAY
USE TO OBTAIN A DEVELOPMENT PERMIT WHICH MAY ALLOW EXCEPTIONS
TO ANY REQUIREMENT FOUND IN CHAPTER 27, ARTICLE IV, RELATED TO
SETBACKS, LOT COVERAGE,

FLOOR AREA RATIO AND STANDARDS PARTICULAR TO THE RC OVERLAY

Development Regulations.

] No use shall be made of the property which is inconsistent with the historic qualities of the
property. Any restoration or repair of the property deemed historically significant
to the architectural features of the exterior shall be retained consistent with the historic
qualities of the property. The property deemed historically significant shall not be
permitted to deteriorate and shall be maintained in good repair and condition to the
extent necessary to preserve the historic value and significance of the property.

s) The Determination of Historic Significance shall only be for the purpose of applying

FOR A CERTIFICATE OF APPROPRIATENESS AND SHALL CONVEY NO

to the owner of the subject property from the City.

(f) Issuance of a Certificate of Appropriateness shall only be used to apply for
exception to any requirement found in Chapter 27, Article 1V, related to setbacks, lot
coverage, floor area ratio and standards particular to the RC Overlay of the Unified Land
Development Regulations and shall be used for no other purpose nor shall it be binding
upon the City for any other purpose or convey any rights or remedies not expressly
enumerated herein.

(9) Neither Determination of Historical Significance nor an issuance of a Certificate of
Appropriateness shall guarantee that an exception to any requirement found in
Chapter 27, Article IV, related to setbacks, lot coverage, floor area ratio and
standards particular to the RC Overlay of the Unified Land Development
Regulations will be granted. Hearings for request for Determination of Historical
Significance and an issuance of a Certificate of Appropriateness shall be quasi-
judicial in nature and the Historical Review Board may make determinations based on
other considerations such as compatibility with the City of Neptune Beach’s Charter,
Code of Ordinances, Unified Land Development Code and Comprehensive
Plan. Any Determination of Historical Significance and issuance of Certificate of
Appropriateness must be to protect the unique historical qualities of the City of Neptune
Beach.

b) Any final decision of the Historical Review Board of historical significance and
issuance of Certificate of Appropriateness may be appealed by an applicant, owner or
substantially impacted person residing within 300-foot of the subject property to City
Council within 30-days of its rendering or it shall be deemed final. Any decision of the
City Council may be appealed to by an applicant, owner or substantially impacted
person residing within 300-foot of the subject property to a court with competent
jurisdiction within 30-days of its rendering or it shall be deemed final. After receiving
notice of hearing, a substantially impacted person residing within 300-feet of the
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subject property lacks standing to appeal if such person was not present at the
hearing.

) The City may enforce any provision related to Determinations of Historical
Significance or issuance of a Certificate of Appropriateness through any means

allowed by law including but not limited to those remedies found in Chapter 162,
Florida Statutes and any other available civil or injunctive relief.

Sec. 2-500. - Notice requirements for Hearings on Applications to Determine
Historical Significance and Issuance of Certificates Of Appropriateness.

t) Notice indicating the time and place of the quasi-judicial public hearing shall be posted
in two (2) places in the city, one of which shall be in the front yard of the subject property,
facing the street on which the property is addressed, and one (1) of which shall be at city hall
on the public notice board, for at least ten (10) days immediately prior to the quasi-judicial
public hearing. Such notice shall contain the address or location of the property and the
nature of the application.

u) The City shall ensure advertised notice is printed in a newspaper of general
circulation within the City of Neptune Beach atleast ten (10) days prior to the quasi- judicial
public hearing before the Historical Review Board. The advertised notice shall state
the date, time, place of the quasi-judicial public hearing, case number, and shall contain
the address of the property and the nature of the application.

v) At least ten (10) days prior to the quasi-judicial public hearing, the City shall give notice
of the quasi-judicial public hearing before the Historical Review Board by U.S. Mail to the
following:

8. _The property owner and the applicant if different from the owner; and

9. _The owner(s), as listed in the current Duval County Tax Assessor's records, of each
property within a three-hundred-foot radius of the boundary of the subject property.

(d) If any person described in this Section does not contest the issue of proper notice within
thirty (30) days from the date the Historical Review Board renders final action on a
Determination of Historical Significance or issuance of Certificate of
Appropriateness, then notice shall be deemed to be in compliance with this section.

SECTION 2: Codification. The provisions of this Ordinance shall become and be made a part of
the Code of Ordinances of the City of Neptune Beach, Florida and the sections of this Ordinance
may be renumbered or re-lettered to accomplish such intention and the word “Ordinance”, or
similar words, may be changed to “Section,” “Article”, or other appropriate word; provided,
however, that Sections Three, Four, Five, and Six shall not be codified.

SECTION 3. Conflict. All ordinances, resolutions, official determinations, or parts thereof
previously adopted or entered by the City or any of its officials and in conflict with this
ordinance are repealed to the extent inconsistent herewith.

SECTION 4. Severability. If a Court of competent jurisdiction at any time finds any provision of this
Ordinance to be unlawful, illegal, or unenforceable, the offending provision shall be deemed
severable and removed from the remaining provisions of this Ordinance which shall remain in full
force and intact.

SECTION 5. Effective Date. This ordinance shall immediately take effect upon second
reading and approval.

VOTE RESULTS OF FIRST READING: (Date )
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Mayor Cori Bylund

Vice Mayor Nia Livingston
Councilor Josh Messinger
Councilor Brent Rogers
Councilor Tim Horvath

VOTE RESULTS OF SECOND READING: (Date )

Mayor Cori Bylund

Vice Mayor Nia Livingston
Councilor Josh Messinger
Councilor Brent Rogers
Councilor Tim Horvath

Cori Bylund, Mayor

ATTEST:

Catherine Ponson, City Clerk

Approved as to form and content:

Paul Waters, City Attorney

Open Discussion

Adjournment The meeting adjourned at: p.m.

Greg Schwartzenberger, Chairperson

ATTEST:

Piper Turner, Board Secretary




CITY OF NEPTUNE BEACH - COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

MEETING DATE: May 14, 2025
BOARD/COMMITTEE: Community Development Board
APPLICATION NUMBER: V25-02- continued from February 12, 2025

TO: Community Development Board
FROM: Heather Whitmore, AICP, PTP Community Development Director
DATE: May 8, 2025

SUBJECT: V25-02: Application for variance as outlined in Chapter 27 Article III Division 8§ of
the Unified Land Development Code of Neptune Beach for Linda A Olsen for the property is
currently known 1409 Neptune Grove Drive W (RE# 172437-0000). The applicant requests a
variance from Section 27-328 (a) (2) requiring a three foot side yard setback for accessory
structures, and (5) to permit more than three (3) accessory structures per lot.

Continued from February 12, 2025 for 90 days

I. BACKGROUND: An application for variance requesting relief for:
e Section 27-328 (a) (2) requiring a three foot side yard setback for accessory
structures, and (5) to permit more than three (3) accessory structures per lot.

This item was continued for more information from the February 12, 2025 meeting
for 90 days. The Board requested a survey from the property owner to verify the exact
location of the unpermitted gazebo. The applicant provided a survey (here attached)
dated March 31, 2025.

Based on this survey, the newly constructed gazebo structure is .2 feet from the side
property line, and the roof overhangs the property line into the neighbor’s yard by
approximately two feet.

Staff has attempted to obtain a building permit from the property owner to evaluate
compliance with the Florida Building Code, however the applicant has not submitted
the information. The Building Official Eric Pardee has determined that the structure



I1.

does not meet the Florida Building Code and does not appear to be anchored down to
the ground (see attached email dated May 5, 2025). The Florida Building Code
requires all structures in Neptune Beach to be designed for a minimum 140 mph wind
load, for public safety and prevention of wind-borne debris.

If the structure is not legally permitted, staff must, and will, pursue code enforcement
action to ensure public safety.

DISCUSSION:

The property owner requests a variance from Section 27-328 (a) (2) requiring a three
foot side yard setback for accessory structures, and (5) to permit more than three (3)
accessory structures per lot in order to permit a gazebo. The property is in the R-1
zoning district.

This request was presented to staff following a Code Enforcement complaint
regarding a building without a permit. On November 19, 2024 Patrick Kennedy,
owner of 1412 Neptune Grove W, complained his neighbor Ms. Linda Olson, owner
of 1409 Neptune Grove W, had constructed a building without a permit that appeared
to encroach on his property. Upon investigation it was found that a gazebo had indeed
been constructed without a permit by Ms. Linda Olson at 1409 Neptune Grove W.
This resulted in Code Enforcement case 2024154, as attached. Mr. Patrick Kennedy
has submitted a written complaint, as attached.



Figure 1: 1409 Neptune Grove W

In an effort to resolve the case, the applicant applied for a building permit on November 21,
2024, as attached. In reviewing the permit, staff discovered that the lot already has three
accessory structures, including a spa gazebo, a tool shed, and an art studio, as pictured.
Additionally, the newly built gazebo is less than three feet from the property line. Section 27-
328 (a) (2) requires a three foot side yard setback for accessory structures, and Section 27-328
(a) (5) permits no more than three (3) accessory structures per lot.

The applicant states that the new gazebo is a replacement of an old gazebo, therefore it should
be permitted. Staff has no building permit records for either the spa gazebo on the property or
the newly replaced gazebo. Staff does has permit records for the tool shed and art studio.

On December 19, 2024 the applicant applied for a variance to permit the gazebo. The applicant
hoped to go to the January CDB meeting, but due to the Beaches Leader changes in schedule
and discontinuing publication, the item was placed on the February agenda.



III.  FINDINGS:

1. The property has unique and peculiar circumstances, which create an exceptional
and unique hardship. For the purpose of this determination, the unique hardship

shall be unique to the parcel and not shared by other property owners in the same
zoning district.

a. Applicant Response: My hardship is that this is a replacement structure to be
safe and secure period substantial funds have been expensed from January 2024
till November 2024 period other structures have been permitted with no
indication the gazebo was out of scope.

b. Staff Response: The property is not unique in size or peculiar in circumstances.

2. The proposed variance is the minimum necessary to allow the reasonable use of
the parcel of land.

a. Applicant Response: One corner is close to the neighbor’s fence line but causes
no issue for the neighbor as it is partially hidden by trees and a fence. It is 33
inches off the property line.

b. Staff Response: The requested variance is not the minimum necessary to allow
reasonable use of the property.

3. The proposed variance would not adversely affect adjacent and nearby properties
or the public in general.

a. Applicant Response: Will not impact neighbors or the area. Improves my
property in my forever home. My home is my heart.

b. Staff Response: It’s unknown if the proposed variance would negatively impact
adjacent and nearby properties or the public in general. Mr. Patrick Kennedy
has submitted a written complaint, as attached. The structure may pose a risk if
not permitted.

4. The proposed variance will not substantially diminish property values in, nor alter
the essential character of the area surrounding the site.

a. Applicant Response: The new gazebo was constructed of premium materials
and craftsmanship construction with extra care for safety and weather issues.
Hurricane straps and cement on the four corner posts was used. Beautifully
constructed with special architectural features




b. Staff Response: It is unknown if the proposed variance would diminish
property value.

5. The effect of the proposed variance is in harmony with the general intent of the
ULDC and the specific intent of the relevant subject area(s) of the ULDC.

a. Applicant Response: My backyard has been the highlight of my property. It
brings me joy every day.

b. Staff Response: The variance request is not in harmony with the general intent
of the LDC.

6. The need for the variance has not been created by the actions of the property
owner or developer nor is the result of mere disregard for the provisions from
which relief is sought.

a. Applicant Response: It was replacing an old structure and was not informed by
previous property inspector that the gazebo was not within code. My hopes is to
be grandfathered in with this new structure

b. Staff Response: The variance request is created through the actions of the
property owner.

7. Granting the variance will not confer upon the applicant any special privilege that
is denied by the ULDC to other lands, buildings, or structures in the same zoning
district.

a. Applicant Response: Pre-existing structure replaced to be safe and long lasting.

b. Staff Response: Granting the variance request would confer upon the applicant
a special privilege not granted in the zoning district.

IV.  CONCLUSION: Based on the application material, legal survey, and lack of
building permit, staff recommends denial of the variances as requested.

V. RECOMMENDED MOTION:
a. I recommend approval of V25-02
OR

b. Irecommend denial of V25-02



N
,f

MAP SHOWING BOUNDARY SURVEY OF:

LOT 30, NEPTUNE GROVE SOUTH, AS RECORDED IN PLAT BOOK 33, PAGE 69

Il OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA
/ e I
// = E by 3 2 I|
" |
®, __FOUND 1/2 | 4
L, .® O PIFE NO | LoT 2
;/’% % IDENTIFICATION !
L.D 1 "w K, —
1 \ s ||_.?|"_']||"-.| (. ]
/// > I| Lo T e SET uzqr_:uEM 10.0° |
- | e —— pIPE DU -
N e e g LB #6696 IL-og || S T
s = 95,000 (IRON TO "Rc'gb 00 5 REFERENCE /g e {jﬁ'i?:\_y £ 11.00 >
1 _,I :. 1 ; ¥ & - — WH .I . 5 &
FOUND 1/2 = laze4 D’ E 1 20 ThUE
P.II:IE- Tr:"::?hl D_ N 3 42 4? — T . | ?:’:CI 2_ 5| '”E E-EI?HE}I:F! g_ E . JE— —_—
- [ = m s B Lk e X —_
% FICA 0.4 ____———__'___\;' i : I- _T_D__;L—_——.—_F‘__ e T |:||:.,5'F_I'-.|'IENT =
b'.'.' e 'q'-.'Dch 3 ! W — a D"H ___2' 7 I GE & |.._.l1.-||.-| 3
T NP ; 24" DML 0 20 DRAINA
T e & UTILTY EASEMED - CN TR ¢ _an e
| 30" DRAINARE, = = = " WseT 1/2 JRON. - e =
el Sl L (] T
s  CONCRETE DRIVE ][__1-0‘25_ PIPE DUE;%EP“
| o Ill—B #E‘E;u.a- GL"
I L | 5 REFERENCE
e i
oUND X—CUT |
z all N DRIVEWA} |
= || [
M % ’\
EEH 28.4" ARC s 786
LY, = e
X =
._.| O ;ll I
- Lot~ | »
gl !
e STOOP 1 &
Z o | = COMCRETE STOME WALK | A ?n
m o= | fa
oMo 1 [
o o || 5 lrf / E'-AJ £ 7 5
- O 2§ | . 3 IR L2t ‘
" -5 U1| \ EHU:;M 4.2 L " 1 \ A = o
= COLUMN, o | —
o A SuR| R £ e
0 Q g4 Wl B .3
: . & o (2ol i | o
El = m o .
;J':I< - E\ || ] % 7 “E’%E
& T g = ———“ETETEL_:EJ" \ @ |©.
OMCH s w—
1 PO e |
= 0O 2= *
I o = GAZEBOD EAVES
- ;U T l 2 : J(AHE OVER LINE
< -~ ;
I l | :It FOUND 1/2"
. 28.6' LUND
| 31.6" ARC l_r \ IRON PIPE NO
E | \ IDENTIFICATION
: FOUND 1/2° e 50— (1.4" NORTH &
M S\l IRON PIPE NO 5| 2e : 1.7' EAST)
LAY TDENTIFICA TTON =N =Ff ry
I}} , T ] B BN
. i E1] i ! 1 1.B 4
| L' N 90°00'00" W 100.13 FOUND 1/2° TNT39 N 90'00'00" £ 99.89
U i IRON PIFE NO
= : 100.15" (MEASURED) IDENTIFICATION
o = ~
B = T j« G5 2 6
L7
J.. 2 - |
oo s IMPERVIOUS CALCULATIONS
e il £ | LOT AREA = 12,452+ SOUARE FEET
o = E DESCRIPTION SOUARE FEET
g ; = BUILDING AREA 2,379+
g_ @ = LOT 2 9 = PAINT STUDIO P44+
| e A = E FRAME SHED 100+
g e = = PAVERS 66+
2 NOTES! =3 STONE 184+
& m THIS PROPERTY LIES IN FLOOD ZONE “X™ SHADED PER : | COLUMNS o*
. w FLOOD INSURANCE RATE MAP (FIRM), DUVAL COUNTY, = CON
FOUND 1/2 P E COMMUNITY Na, 120073, wr-_,}mru'.':.'_ No, T2031C-0417—, -::.i;;;;ﬁ Ez‘#i
IRON PIPE NO _ REVISED NOVEMBER 2, 2018 — 141
- rd r +
IDENTIFICATION BEARINGS BASED ON THE EAST RIGHT=0F=WAY LINE OF ﬂ UPTRRETE. DD it
S50 NEFTUNE GROVE DRIVE WEST AS BEING N 05'17'13" W A COVERED CONCRETE 1274
TN DQ i o
o SR 25" BUILDING RESTRICTION LINE BY PLAT s EETE i
oz EJD _VL N.T.5. DENOTES NOT TO SCALE AC RAD(S) s
REES 1 i M) DE u:?"-E,.S . ELD MEAS! F:‘[DI BEARING /DISTANCE | gt Ll sl
= p 5 T —Em et NG e e EARIs) DI TANC | TOTAL DENSITY = 42.7%
= Q E; g i —//— DENOTES 6" WOOD FENCE EXCEPT AS NOTED
gt @R m THERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT SHOWN CERTIFIED TO-
- o noEm Ra ON THIS SURVEY THAT MAY BE FOUND IN THE PUBLIC RECORDS :
FOUND 1,2 5 =0 OF DUVAL COUNTY, FLORIDA.
IRON PIPE N e

IDENTIFICATION

:

LINDA A. OLSEM

:
m DURDEN

J \HI SURVEYING AND MAPPING, INC.

[\ 985 11TH AVENUE SOUTH

f, JACKSONVILLE BEACH, FLORIDA 32250
« (904) 853—6822 FAX(904) B53—6825

SURVEYDR'S NOTE:

DURDENSURVEYING@GMAIL.COM

LICENSED BUSINESS NO. 6696
THE SURVEY HEREON WAS MADE WITHOLT THE BENEFIT OF ABSTRACT OF SEARCH OF TITLE AND
THEREFORE THE UNDERSIGNED AND DURDEN SURVEYING AND MAPRING, INC.,, MAKE NO CERTIFICATIONS
REGARDING INCORMATION SHOWN OR NOT SHOWN HEREON PERTAINING TO EASEMENTS, CLAIMS OF
EASEMENTS, RIGHTS=0f=WAY, SETEACK LINES, OVERLARS, SOUNDARY LINE DNSPUTES, AGREEMENTS,
RESERVATIONS OR OTHER SIMILAR MATTERS WHICH MAY APCEAR IW THE ABRSTRACT OF SEARCH OF TITLE
THIS SURVEY NOT VALID UNLESS THIS PRINT IS EMBOSSED WITH THE SEAL OF THE ABOVE SIGNED.

| hereby certify that this survey meets the
standords of proctice as set forth by

the Florida Board of Land Surveyors, pursuant to
Section 472.027 Florida Statutes and Chapter
5J17 Florida Administrative Code

FLORIDA REGISTERED SURVEYOR Mo, 470744
H. BRUCZE DURDEM, Jr.
FIELD: MARCH 31, 2025

CAD FILE NO. L=30(1409 MEPTUNE GROWVE ) DWG
SCALE: 1" = 20

WORK ORDER NUMBER:

25158
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From: Christian Eric Pardee
To: Heather Whitmore

Cc: Piper Turner
Subject: RE: 1409 Neptune Oaks

Date: Monday, May 5, 2025 9:08:05 PM

Attachments: imaqge002.png
image003.png
imaqe004.png
image005.png
image006.png
image007.png

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

Heather,

As it is an accessory building and is existing, | cannot tell how it is anchored down and all connections
are made. Itis possible that it would meet the current building code as it stands but | cannot tell
without a plan showing all of these connections. If the owner has an engineer review the structure
and write a report then it would be accepted. However, that would be extreme since the plan that
would be required to be submitted with the permit application would not have to be engineered but
could be drawn by a contractor.

Then | can verify how it is built with an inspection.

C. Eric Pardee
Jacksonville Building Inspections Manager

5561 Florida Mining Blvd South
Jacksonville FL 32257
P 904-296-0757

UNIVERSAL

ENGINEERING SCIENCES

flolin]o)


mailto:CPardee@teamues.com
mailto:cdd@nbfl.us
mailto:piperturner@nbfl.us
tel:904-296-0757%20Ext%2010931
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2funiversalengineering.com%2f&c=E,1,aEem9hNOp0faxZMPsTJDgG7p9JOaLFilUt9BNUlPGeUUymXZYfT41QLv7gI10llZmPEsZBdPdDNfdUqzom1nVbsLSIYN-t4JAdZYTKjX2jOBLuZlSYzt0bzraA,,&typo=1
https://www.facebook.com/universalengineeringsciences
https://www.youtube.com/channel/UCXK2FHVTcS5o9uLEKO7RuYg
https://www.linkedin.com/company/universal-engineering-sciences-inc/
https://www.instagram.com/universal_engineering_sciences/
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CITY OF NEPTUNE BEACH - COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

MEETING DATE: February 12, 2025
BOARD/COMMITTEE: Community Development Board
APPLICATION NUMBER: V25-02

TO: Community Development Board
FROM: Heather Whitmore, AICP, PTP Community Development Director
DATE: February 10, 2025

SUBJECT: V25-02: Application for variance as outlined in Chapter 27 Article III Division 8 of
the Unified Land Development Code of Neptune Beach for Linda A Olsen for the property is
currently known 1409 Neptune Grove Drive W (RE# 172437-0000). The applicant requests a
variance from Section 27-328 (a) (2) requiring a three foot side yard setback for accessory
structures, and (5) to permit more than three (3) accessory structures per lot.

I. BACKGROUND: An application for variance requesting relief for:
e Section 27-328 (a) (2) requiring a three foot side yard setback for accessory
structures, and (5) to permit more than three (3) accessory structures per lot.

II. DISCUSSION:

The property owner requests a variance from Section 27-328 (a) (2) requiring a three
foot side yard setback for accessory structures, and (5) to permit more than three (3)
accessory structures per lot in order to permit a gazebo. The property is in the R-1
Overlay zoning district.

This request was presented to staff following a Code Enforcement complaint
regarding a building without a permit. On November 19, 2024 Patrick Kennedy,
owner so 1412 Neptune Grove W, complained his neighbor Ms. Linda Olson, owner
of 1409 Neptune Grove W, had constructed a building without a permit that appeared
to encroach on his property. Upon investigation it was found that a gazebo had indeed
been constructed without a permit by Ms. Linda Olson at 1409 Neptune Grove W.
This resulted in Code Enforcement case 2024154, as attached. Mr. Patrick Kennedy
has submitted a written complaint, as attached.



Figure 1: 1409 Neptune Grove W

In an effort to resolve the case, the applicant applied for a building permit on November 21,
2024, as attached. In reviewing the permit, staff discovered that the lot already has three
accessory structures, including a spa gazebo, a tool shed, and an art studio, as pictured.
Additionally, the newly built gazebo is less than three feet from the property line. Section 27-
328 (a) (2) requires a three foot side yard setback for accessory structures, and Section 27-328
(a) (5) permits no more than three (3) accessory structures per lot.

The applicant states that the new gazebo is a replacement of an old gazebo, therefore it should
be permitted. Staff has no building permit records for either the spa gazebo on the property or
the newly replaced gazebo. Staff does has permit records for the tool shed and art studio.

On December 19, 2024 the applicant applied for a variance to permit the gazebo. The applicant
hoped to go to the January CDB meeting, but due to the Beaches Leader changes in schedule
and discontinuing publication, the item was placed on the February agenda.



III.  FINDINGS:

1. The property has unique and peculiar circumstances, which create an exceptional
and unique hardship. For the purpose of this determination, the unique hardship
shall be unique to the parcel and not shared by other property owners in the same
zoning district.

a. Applicant Response: My hardship is that this is a replacement structure to be
safe and secure period substantial funds have been expensed from January 2024
till November 2024 period other structures have been permitted with no
indication the gazebo was out of scope.

b. Staff Response: The property is not unique in size or peculiar in circumstances.

2. The proposed variance is the minimum necessary to allow the reasonable use of
the parcel of land.

a. Applicant Response: One corner is close to the neighbor’s fence line but causes
no issue for the neighbor as it is partially hidden by trees and a fence. It is 33
inches off the property line.

b. Staff Response: The requested variance is not the minimum necessary to allow
reasonable use of the property.

3. The proposed variance would not adversely affect adjacent and nearby properties
or the public in general.

a. Applicant Response: Will not impact neighbors or the area. Improves my
property in my forever home. My home is my heart.

b. Staff Response: It’s unknown if the proposed variance would negatively impact
adjacent and nearby properties or the public in general. Mr. Patrick Kennedy
has submitted a written complaint, as attached. The structure may pose a risk if
not permitted.

4. The proposed variance will not substantially diminish property values in, nor alter
the essential character of the area surrounding the site.

a. Applicant Response: The new gazebo was constructed of premium materials
and craftsmanship construction with extra care for safety and weather issues.
Hurricane straps and cement on the four corner posts was used. Beautifully
constructed with special architectural features




S.

Iv.

b. Staff Response: It is unknown if the proposed variance would diminish
property value.

The effect of the proposed variance is in harmony with the general intent of the
ULDC and the specific intent of the relevant subject area(s) of the ULDC.

a. Applicant Response: My backyard has been the highlight of my property. It
brings me joy every day.

b. Staff Response: The variance request is not in harmony with the general intent
of the LDC.

The need for the variance has not been created by the actions of the property
owner or developer nor is the result of mere disregard for the provisions from
which relief is sought.

a. Applicant Response: It was replacing an old structure and was not informed by
previous property inspector that the gazebo was not within code. My hopes is to
be grandfathered in with this new structure

b. Staff Response: The variance request is created through the actions of the
property owner.

Granting the variance will not confer upon the applicant any special privilege that
is denied by the ULDC to other lands, buildings, or structures in the same zoning
district.

a. Applicant Response: Pre-existing structure replaced to be safe and long lasting.

b. Staff Response: Granting the variance request would confer upon the applicant
a special privilege not granted in the zoning district.

CONCLUSION: Based on the application material, the lot coverage and precise
location of the gazebo cannot be verified. Staff requests a legal survey in order to
provide a recommendation. Staff recommends denial of the variances as requested, or
deferral of the variance until a legal survey verifying the location of gazebo and lot
coverage.

RECOMMENDED MOTION:
a. Irecommend approval of V25-02
OR

b. Irecommend denial of V25-02



Case #: 2024154
Case Date: 11/19/24
Case Type:
Complainant Name: Patrick Kennedy
Complainant Address: 1412 Neptune Grove Dr. E.
Complainant Phone: (904) 582- 2836
Description of Violation: Building Structure No Permit
Business Name:
Date Completed:
Status: Open
Assigned To: Rico Armstrong

Property
Parcel # Address Legal Description Owner Name
172437 0000 1409 NEPTUNE GROVE  LOT 30 NEPTUNE GROVE LINDA A OLSEN
DRIVE W SOUTH

Activities

Date Activity Type Description
11/19/2024  Follow up Wood building structure installed on property without permit.
Violations

Date Violation Description
11/19/2024  Sec. 27-78. Development No development may be undertaken unless the activity is

permit required. authorized by a development permit.
Uploaded Files
Date File Name

11/20/2024

Owner Phone
904-699-9995

Employee

Rico Armstrong

Notes

R-1

Zoning

Status
Assigned

Status

Open



11/20/2024

11/19/2024
11/19/2024
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From: Patrick Kennedy

To: Heather Whitmore; Piper Turner

Cc: Sarah Kennedy

Subject: Property Survey 1412 Neptune Grove Dr. E.
Date: Monday, February 10, 2025 12:46:59 PM
Attachments: Survey 1412 NB.pdf

CAUTION This email originated from outside the organization. Do NOT click links or open attachments unless you
recognize the sender and know the content is safe.

To whom it may concern,

I was planning on building a shed in my backyard along with a fence and was informed
that;

1.) The structure behind me is not permitted.
2.) The structure is currently overhanging into my property.

If you notice on the property survey that my property is about a foot past the fence
which | have measured from my structure as well to confirm.
3.) According to Article 5 Section 27-328. The structure is required to be 5 feet off the
boundary line and if its hanging into my property it does not meet the requirement.
4.) With the direction the slope of the roof is facing ( toward my property) the water runoff
goes into my property.
5.) The height of the structure is likely over the 12 foot height limit accordingto Sec. 27-
328. ltem #3
6.) Structure is likely a Hurricane/Wind safety hazard as not inspected or built to code.
7.) Does this structure have documented plans as required that meet the codes of the

city. According to Sec. 27-328. Item # (6)

Also is there a specific time designation to work on these type of projects because we
would like to enjoy our weekends without having to hear constant construction for the
next year if reconstructed in the same manner.

Our living room is located closest to the structure. The banging is very disturbing after we
get home from work, and it would continue until dark usually .

The structure is located right outside of our living room window and is aesthetically
unpleasing, which is truly the least of my concerns.

Apparently, the previous tenant said they worked on structure for about said 6 months
before we moved in, but it has been over six months of daily banging since we moved in
as well, which if correct means that it takes over a year to build this shed with the current
method. We would like to be able to enjoy our yard especially on the weekends when we
are our kids are playing in the backyard.


mailto:pkennedy@hoffmancommercial.com
mailto:cdd@nbfl.us
mailto:piperturner@nbfl.us
mailto:sarahkennedy629@gmail.com

TARGET

SURVEYING, LLC

6250 NORTH MILITARY TRAIL, SUITE 102, WEST PALM BEACH, FL 33407- (800) 226-4807
WWW.TARGETSURVEYING.NET

LAND SURVEY PREPARED FOR SARAH MARIE KENNEDY AND PATRICK JACOB KENNEDY
1412 NEPTUNE GROVE DRIVE EAST, NEPTUNE BEACH, FL 32266
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REQUESTED BY:

J. RILEY WILLIAMS, PLC
35 DURBIN STATION COURT, SUITE 102
ST. JOHNS, FL 32259
PH.






/7 TARGET

( SURVEYING, LLC
—

6250 N. Military Trail, Suite 102
West Palm Beach, FL 33407
Phone 1: 561-640-4800
Phone 2: 1-800-226-4807
Fax 1: 561-640-0576
Fax 2: 1-800-741-0576

Invoice
To: J. RILEY WILLIAMS, PLC Property Address: 1412 NEPTUNE GROVE DRIVE EAST
Survey Number: 638409 NEPTUNE BEACH, FL 32266
Order Date: 5/30/2024
Deliver To Attn: LAUREN HUNT
Deliver To: J. RILEY WILLIAMS, PLC
ST. JOHNS, FL 32259 KENNEDY
Sellers:
Client File #: 24-0712-17
Item Description Amount
Survey Survey $350.00
Invoice Total $350.00
Amount Invoiced To Date: $350.00
Amount Paid To Date: $0.00
Total Amount Due: $350.00

To pay with a credit card please use this link https://securepayment.link/targetsurveying





LEGAL DESCRIPTION AND CERTIFICATION

LOT 25, NEPTUNE GROVE SOUTH, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 33,
PAGE(S) 69, OF THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA.

Community Number: 120079 Panel: 0409 Suffix: J F.I.R.M. Date: Flood Zone: X Field Work: 6/2/2024

Certified To:
SARAH MARIE KENNEDY AND PATRICK JACOB KENNEDY:; J. RILEY WILLIAMS, PLC; CHICAGO TITLE INSURANCE; GATEWAY

LOAN

Property Address:
1412 NEPTUNE GROVE DRIVE EAST
NEPTUNE BEACH, FL 32266

Survey Number: 638409
Client File Number: 24-0712-17

ABBREVIATION DESCRIPTION:
AE  ANCHOR EASEVENT FF.EL. FINISHFLOORELEVATION (OF;)R-B- OFFICIAL RECORDS BOOK SYMBOL DESCRIPTIONS:
AC  ARCONDITIONER FIP.  FOUND IRONPPE o LI onm .
BM  BENCHMARK FIR FOUNDIRONROD BB B RVATURE I =CATCHBAS 5 =MSC. FENCE
BR  BEARINGREFERENCE FPK  FOUND PARKERKALON NAIL P OO R AR Ve 0 -cOERNEROD o - =
© CALCULATED L LENGTH CC. -
2 CENTRAL/DELTAANGLE LAE  LIMTED ACCESS EASEVENT P N O G AT == -coEreDAREA "B —umuTvBOX
CH  CHORD LME LAKEMAINTENANCEEASEMENT ~ ROC. Up
()  DEED/DESCRIPTION (M) MEASURED/ FIELD VERFIED PR O R RE YO = EXISTING ELEVATION 7’3+ = UTILITY POLE
DE DRANACE EASEVENT ARRC RW  RIGHT-OF-WAY 5 =HYDRANT ("™ = WATER METER
I OLE (R RADIAL/RADIUS S -
DW  DRIVEWAY NR  NOTRADIAL B B, = MANHOLE =WELL
EOW. EDGE OF WATER NTS. NOTTOSCALE SR SETIRONACL
F.CM  FOUND CONCRETE MONUMENT OHL  OVERHEAD UTILITY LINES UE  UTILITY EASEVENT — x— =METALFENCE — #— =WOODFENCE
AR 95, SURVEYORS CERTIFICATE
/\; @ €450 I HEREBY CERTIFY THAT THIS BOUNDARY SURVEY
6% voes ST IS ATRUE AND CORRECT REPRESENTATION OF A
o : &\ SURVEY PREPARED UNDER MY DIRECTION.
/] \ | NOTVALIDWITHOUT AN AUTHENTICATED ELECTRONIC
[% \\‘ } L‘() SIGNATURE AND AUTHENTICATED ELECTRONIC SEAL,
ol Jw ORARAISED EMBCBSEDSEALN\DSIC?\IA.TLRE .
\\“‘“‘\ f‘g// Ke nn eth Digitally signed by SURVEYING, LLC
\%\;\\\ STATE OF ﬁ/ Kenneth Osborne LB #7893
(o)
O oPe ¥ Date: 2024.06.03 19:03:05
4, ~L 0 R\ V&
o Osborne ot SERVING FLORIDA
6250 N. MILITARY TRAIL, SUITE 102

\:

(SIGNED) m

PRINTING INSTRUCTIONS:
WHEN PRINTING BE SURE TO SELECT "ACTUAL SIZE"
TO ENSURE PROPER SCALING. DONOT USE"FIT"

PAGE 1 OF 2 PAGES

(NOT COMPLETE WITHOUT PAGE 2)

KENNETH J OSBORNE
PROFESSIONAL SURVEYOR AND MAPPER #6415

WEST PALM BEACH, FL 33407
PHONE (561) 640-4300
STATEWIDE PHONE (800) 2264807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: www.targetsurveying.net






BOUNDARY SURVEY
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LEGAL DESCRIPTION PROVIDED BY OTHERS

THE LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR EASEMENTS OR OTHER
RECORDED ENCUMBRANCES NOT SHOWN ON THE PLAT

UNDERGROUND PORTIONS OF FOOTINGS, FOUNDATIONS OR OTHER IMPROVEMENTS
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SURVEY NOTES CROSSING INTO R/ LINE TABLE
TONCRETE DRIVE CROSSING INTO RIW
ON EASTERLY SIDE OF LOT. L'ﬂE LE6N§).TH Sgg’ﬁ":SGE
THERE ARE FENCES NEAR THE BOUNDARY :
OF THE PROPERTY AND CROSS INTO THE CURVE TABLE
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GENERAL NOTES: SURVEY NUMBER:

TARGET

WERE NOT LOCATED.

WALL TIES ARE TO THE FACE OF THE WALL AND ARE NOT TO BE USED TO RECONSTRUCT
BOUNDARY LINES.

ONLY VISIBLE ENCROACHMENTS LOCATED.

DIMENSIONS SHOWN ARE PLAT AND MEASURED UNLESS OTHERWISE SHOWN.

FENCE OWNERSHIP NOT DETERMINED.

ELEVATIONS INDICATED HEREON ARE IN FEET AND DECIMALS REFRENCED TO N.A.V.D. 1988

THIS SURVEY HAS BEEN COMPLETED FOR A MORTGAGE TRANSACTION, ITS SCOPE IS LIMITED TO THE
DETERMINATION OF TITLE DEFICIENCIES. NO DESIGN OR CONSTRUCTION SHALL BE BASED UPON THIS SURVEY
WITHOUT APPROVAL FROM TARGET SURVEYING PRIOR TO SUCH USE. TARGET SURVEYING ASSUMES NO
RESPONSIBILITIES FOR ERRORS RESULTING FROM FAILURE TO ADHERE TO THIS CLAUSE.

IN SOME INSTANCES, GRAPHIC REPRESENTATIONS HAVE BEEN EXAGGERATED TO MORE CLEARLY ILLUSTRATE
RELATIONSHIPS BETWEEN PHYSICAL IMPROVEMENTS AND/OR LOT LINES. IN ALL CASES, DIMENSIONS SHALL
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CONTROL THE LOCATION OF THE IMPROVEMENTS OVER SCALED POSITIONS.

SURVEYING,LLC

LB #7893

SERVING FLORIDA

6250 N. MILITARY TRAIL, SUITE 102
WEST PALM BEACH, FL 33407
PHONE (561) 640-4800
STATEWIDE PHONE (800) 226-4807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: http://targetsurveying.net
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Information Below is copy and pasted for quick reference from

https://www.nbfl.gov/planning-community-development/files/updated-land-
development-code.;

ARTICLE V. - ACCESSORY STRUCTURES AND USES

Sec. 27-322. - Generally. This article establishes standards to regulate the location,
installation, configuration, and use of accessory buildings and structures, and the
conduct of accessory uses, in order to ensure that they are not harmful either
aesthetically or physically to residents and surrounding areas.

Sec. 27-323. - Applicability. It shall be unlawful to erect, cause to [be] erected,
maintain or cause to be maintained, any accessory structure or to conduct any
accessory use not expressly authorized by, or specifically exempted from, this Code.

Sec. 27-325. - General standards and requirements #(5) Accessory structures shall
comply with article Xll, Stormwater Management and Erosion Control requirements of
this chapter, and shall be included in all calculations of impervious surface and
stormwater runoff or any site design requirements applying to the principal use of the
parcel. Impervious surface and stormwater drainage calculations shall encompass and
evaluate the entire parcel on which the accessory structure is located.

Sec. 27-328. - (c.) Accessory structures may be located in required side or rear yards,
but not less than five (5) feet from any lot line.

Sec. 27-328. (3) Accessory structure does not exceed twelve (12) feet in height or
fourteen (14) feet in height for a two (2) car garage with a vertical exterior wall height not
to exceed eight (8) feet in height.

Sec. 27-328. (5) No more than three (3) accessory structures per lot, excluding
subsection 27-328(2) c.

Sec. 27-328. (6) Accessory structures shall be shown on any development plan with

full supporting documentation as required in article Il of this chapter.

Please keep me updated and let me know when | can expect to build my fence and start
working on my projects.


https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.nbfl.gov%2fplanning-community-development%2ffiles%2fupdated-land-development-code&c=E,1,OJ789DxJrNsOOXpcLdZKeF80ZM4AeEROus4GpJAXhsMpENIhTuc9GjTFY0_gTOms_WREszmmUKULywvB-5kKqY4dsCb-RIB2K0Zc0-P0BGLbNNZmbcG4VpUKkiQ,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.nbfl.gov%2fplanning-community-development%2ffiles%2fupdated-land-development-code&c=E,1,OJ789DxJrNsOOXpcLdZKeF80ZM4AeEROus4GpJAXhsMpENIhTuc9GjTFY0_gTOms_WREszmmUKULywvB-5kKqY4dsCb-RIB2K0Zc0-P0BGLbNNZmbcG4VpUKkiQ,&typo=1

Thanks,

Patrick Kennedy

1412 Neptune Grove Dr. E.
Neptune Beach, FL
(904)582-2836
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LAND SURVEY PREPARED FOR SARAH MARIE KENNEDY AND PATRICK JACOB KENNEDY
1412 NEPTUNE GROVE DRIVE EAST, NEPTUNE BEACH, FL 32266
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REQUESTED BY:

J. RILEY WILLIAMS, PLC
35 DURBIN STATION COURT, SUITE 102
ST. JOHNS, FL 32259
PH.



/7 TARGET

( SURVEYING, LLC
—

6250 N. Military Trail, Suite 102
West Palm Beach, FL 33407
Phone 1: 561-640-4800
Phone 2: 1-800-226-4807
Fax 1: 561-640-0576
Fax 2: 1-800-741-0576

Invoice
To: J.RILEY WILLIAMS, PLC Property Address: 1412 NEPTUNE GROVE DRIVE EAST
Survey Number: 638409 NEPTUNE BEACH, FL 32266
Order Date: 5/30/2024
Deliver To Attn: LAUREN HUNT
Deliver To: J. RILEY WILLIAMS, PLC
ST. JOHNS, FL 32259 KENNEDY
Sellers:
Client File #: 24-0712-17
Item Description Amount
Survey Survey $350.00
Invoice Total $350.00
Amount Invoiced To Date: $350.00
Amount Paid To Date: $0.00
Total Amount Due: $350.00

To pay with a credit card please use this link https://securepayment.link/targetsurveying
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LEGAL DESCRIPTION AND CERTIFICATION
LOT 25, NEPTUNE GROVE SOUTH, ACCORDING TO THE MAP OR PLAT THEREOF, AS RECORDED IN PLAT BOOK 33,
PAGE(S) 69, OF THE PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA.
Community Number: 120079 Panel: 0409 Suffix: J F.I.R.M. Date: Flood Zone: X Field Work: 6/2/2024
Certified To:
SARAH MARIE KENNEDY AND PATRICK JACOB KENNEDY:; J. RILEY WILLIAMS, PLC; CHICAGO TITLE INSURANCE; GATEWAY
LOAN
Property Address:
1412 NEPTUNE GROVE DRIVE EAST
NEPTUNE BEACH, FL 32266
Survey Number: 638409
Client File Number: 24-0712-17
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WEST PALM BEACH, FL 33407
PHONE (561) 640-4300
STATEWIDE PHONE (800) 2264807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: www.targetsurveying.net

(SIGNED) m

KENNETH J OSBORNE

PROFESSIONAL SURVEYOR AND MAPPER #6415




BOUNDARY SURVEY
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1% LEGAL DESCRIPTION PROVIDED BY OTHERS

g ONLY VISIBLE ENCROACHMENTS LOCATED.
g FENCE OWNERSHIP NOT DETERMINED.
9

THE LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR EASEMENTS OR OTHER
RECORDED ENCUMBRANCES NOT SHOWN ON THE PLAT

UNDERGROUND PORTIONS OF FOOTINGS, FOUNDATIONS OR OTHER IMPROVEMENTS
WERE NOT LOCATED.

WALL TIES ARE TO THE FACE OF THE WALL AND ARE NOT TO BE USED TO RECONSTRUCT
BOUNDARY LINES.

638409

TARGET

DIMENSIONS SHOWN ARE PLAT AND MEASURED UNLESS OTHERWISE SHOWN.

ELEVATIONS INDICATED HEREON ARE IN FEET AND DECIMALS REFRENCED TO N.A.V.D. 1988

THIS SURVEY HAS BEEN COMPLETED FOR A MORTGAGE TRANSACTION, ITS SCOPE IS LIMITED TO THE
DETERMINATION OF TITLE DEFICIENCIES. NO DESIGN OR CONSTRUCTION SHALL BE BASED UPON THIS SURVEY
WITHOUT APPROVAL FROM TARGET SURVEYING PRIOR TO SUCH USE. TARGET SURVEYING ASSUMES NO
RESPONSIBILITIES FOR ERRORS RESULTING FROM FAILURE TO ADHERE TO THIS CLAUSE.

IN SOME INSTANCES, GRAPHIC REPRESENTATIONS HAVE BEEN EXAGGERATED TO MORE CLEARLY ILLUSTRATE

RELATIONSHIPS BETWEEN PHYSICAL IMPROVEMENTS AND/OR LOT LINES. IN ALL CASES, DIMENSIONS SHALL
CONTROL THE LOCATION OF THE IMPROVEMENTS OVER SCALED POSITIONS.

SURVEYING,LLC

LB #7893
SERVING FLORIDA

6250 N. MILITARY TRAIL, SUITE 102
WEST PALM BEACH, FL 33407
PHONE (561) 640-4800
STATEWIDE PHONE (800) 226-4807
STATEWIDE FACSIMILE (800) 741-0576
WEBSITE: http:/targetsurveying.net
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CITY OF NEPTUNE BEACH - COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

MEETING DATE: May 14, 2025
BOARD/COMMITTEE: Community Development Board
APPLICATION NUMBER: V25-04

TO: Community Development Board
FROM: Heather Whitmore, AICP, PTP Community Development Director
DATE: May 9, 2025

SUBJECT: V25-04: Application for variance as outlined in Chapter 27 Article III Division 8 of
the Unified Land Development Code of Neptune Beach for J Richard and Elizabeth R Baker for
the property known 2020 Seagate Avenue (RE# 177473-1020). The applicant requests a variance
from Section 27-237(1) to permit the construction of a two-story garage addition connected by a
breezeway that exceeds fifteen (15) feet in length. The request is to allow the length of the
breezeway to be +/- 35 feet in order to save a large live oak tree and avoid an existing lift station.
The property is in the R-1 zoning district.

I. BACKGROUND: An application for variance requesting relief for:
e Section 27-237(1) to permit the construction of an addition connected by a
breezeway that exceeds fifteen (15) feet in length.

II. DISCUSSION:

The property owner requests a variance from Section 27-237(1) to permit the
construction of an addition connected by a breezeway that exceeds fifteen (15) feet in
length in order to permit an attached two story garage. The property is in the R-1
zoning district.

2020 Seagate Avenue is a one acre flag lot located at the westernmost marsh front
terminus of Seagate. The lot is irregularly shaped resembling a flag on a flagpole,
with a narrow access strip leading to a larger, more secluded area. The lot currently
has a 4,000+ SF home, surrounded by large growth live oaks and serve by private on-
site a lift station.



The applicant requests to build an attached two-story garage. The proposed two story
garage addition is connected to the exiting house by a 35 foot breezeway. Section 27-
237(1) limits connecting breezeways to 15 feet in length. The purpose of the
requested variance is to permit a +/-35 foot breezeway in order to avoid an existing
lift station and old growth 24 inch caliper live oak tree. Given the layout of the house
and lot, density of live oaks, access to the driveway, and location of the lift station,
the proposed location of the garage is the only location to accommodate the addition
within the required setbacks.

Figure 1: 2020 Seagate Ave

III.  FINDINGS:

1. The property has unique and peculiar circumstances, which create an exceptional
and unique hardship. For the purpose of this determination, the unique hardship



shall be unique to the parcel and not shared by other property owners in the same
zoning district.

a. Applicant Response: Existing large tree and existing lift station.

b. Staff Response: The property is unique and peculiar in circumstances. The flag
lot shape, private lift station location, and tree density restricts the location of
the addition.

. The proposed variance is the minimum necessary to allow the reasonable use of

the parcel of land.

a. Applicant Response: Moved the building minimum 5 feet from existing lift
station and lined up the garage door with the existing driveway a safe distance
away from the tree.

b. Staff Response: The requested variance is the minimum necessary to allow the
attached garage expansion.

. The proposed variance would not adversely affect adjacent and nearby properties

or the public in general.

a. Applicant Response: Additional garage meets all setbacks, elevations, and all
materials will match existing home.

b. Staff Response: It’s unknown if the proposed variance would negatively impact
adjacent and nearby properties or the public in general. The one acre lot is larger
than most, with a secluded home site.

. The proposed variance will not substantially diminish property values in, nor alter

the essential character of the area surrounding the site.

a. Applicant Response: New additional garage materials will match existing
home.

b. Staff Response: It is unknown if the proposed variance would diminish
property value.

. The effect of the proposed variance is in harmony with the general intent of the

ULDC and the specific intent of the relevant subject area(s) of the ULDC.

a. Applicant Response: NA

b. Staff Response: The variance request is in harmony with the general intent of
the LDC.




6. The need for the variance has not been created by the actions of the property
owner or developer nor is the result of mere disregard for the provisions from
which relief is sought.

a. Applicant Response: The request is not to have to remove a large tree and
disturb an existing lift station.

b. Staff Response: The variance request is somewhat created through the actions
of the property owner. The property owner seeks to build an attached two story
garage. Given the layout of the house and lot, density of live oaks, access to the
driveway, and location of the lift station, the proposed location of the garage is
the only location to accommodate the addition within the required setbacks.

7. Granting the variance will not confer upon the applicant any special privilege that
is denied by the ULDC to other lands, buildings, or structures in the same zoning
district.

a. Applicant Response: NA.

b. Staff Response: Granting the variance request would not confer upon the
applicant a special privilege not granted in the zoning district.

IV.  CONCLUSION: Approval of variance request from Section 27-237(1) to permit the
construction of an addition connected by a breezeway that exceeds fifteen (15) feet in
length.

V. RECOMMENDED MOTION:
a. I recommend approval of V25-04
OR

b. Irecommend denial of V25-04









































