
AGENDA 
Regular City Council Meeting 

 Monday, November 3, 2025, 6:00 PM 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE

2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS / NONE

3. APPROVAL OF MINUTES

A. September 3, 2025, Regular City Council Meeting
October 20, 2025, Special City Council Meeting
October 20, 2025, Workshop City Council Meeting
October 20, 2025, Town Hall Meeting 

4. COMMENTS FROM THE PUBLIC

5. CITY MANAGER REPORT

6. CONSENT AGENDA

A. Waste Pro Storm Debris Removal Contract
B. Speed Camera Hearings-Memorandum of Understanding between the Division of

Administrative Hearings and the City of Neptune Beach

7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS

A. Applicant’s Appeal of Variance Letter of Denial -V25-06, 1621 5th Street

8. ORDINANCES

 PH A. ORDINANCE NO. 2025-18, FIRST READ AND PUBLIC HEARING, An Ordinance of the 
City of Neptune Beach, Florida, Amending the Code Of Ordinances, Division 7 – Review of 
Administrative, Legislative and Quasi-Judicial Decisions, Article III – Administrative and 
Enforcement Procedures, To Amend Section 27-133, Titled “Review of Administrative 
Decisions”; Removing Requirement that the Initiation of an Administrative Appeal Will Stay 
All Actions Required by or Relating to the Decision Being Appealed; Providing for Repeal of 
Conflicting Ordinances and Resolutions; Providing for Severability; and Providing an 
Effective Date 

9. OLD BUSINESS / NONE

10. NEW BUSINESS

A. RESOLUTION NO. 2025-21, A Resolution of the City of Neptune Beach, Florida,
Temporarily Suspending Section 27-133(d), Article II, of the City of Neptune Beach Code of
Ordinances, and Providing an Effective Date
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B. RESOLUTION NO. 2025-22, A Resolution of the City of Neptune Beach, Florida, Authorizing
to Join with Other Local Governmental Units as a Participant in the Florida Municipal
Investment Trust (FMIvT) for the Purpose of Purchasing Shares of Beneficial Interest in the
Trust

C. RESOLUTION NO. 2025-23, A Resolution of the City of Neptune Beach, Florida, Honoring
Pete Jensen and Declaring a Namesake Honorary Street Designation

D. Pete’s Thanksgiving Day Event – November 27, 2025

E. RESOLUTION NO. 2025-24, A Resolution of the City of Neptune Beach, Florida,
Establishing Non-Profit Entity Titled “Friends of Neptune Beach Parks, Inc.” and
Providing an Effective Date

F. RESOLUTION NO. 2025-25, A Resolution of the City of Neptune Beach, Florida,
Establishing Non-Profit Business Titled “Neptune Beach Senior Center, Inc.” and Providing
and Effective Date

11. COUNCIL COMMENTS

12. ADJOURN

In  accordance  with  Section  286.0105,  Florida  Statutes,  any  person  desirous  of  appealing  any 
decision reached  at  this  meeting  may  need  a  record  of  the  proceedings.  Such  person  may  need 
to  ensure  that  a verbatim record of the proceedings is made, which record includes the testimony and 
evidence upon which the appeal is to be based. 

In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statute, persons with 
disabilities needing special accommodation to participate in this meeting should contact the City Clerk’s 
Office at least 48 hours prior to the meeting. 

Residents attending public meetings can use the code DD14 to validate their parking session at no cost. 
After 5:30 on the date of the meeting, follow these steps: 

Make sure you are parked in a North Beaches public parking space – we can’t validate valet parking or 
parking in private lots. 
• To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to enter your plate

and the validation code.
• To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.” From the payment

screen, select “Redeem a code” at the top. Confirm your information and tap “Purchase” – the price
will show “Free.”
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MINUTES 
REGULAR CITY COUNCIL MEETING 

MONDAY, OCTOBER 6, 2025, 6:00 P.M. 
NEPTUNE BEACH CITY HALL 

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

Pursuant to proper notice, a Regular City Council Meeting of the City Council of the City of 
Neptune Beach was held on Monday, September 3, 2025, at 6:00 p.m, at Neptune Beach 
City Hall, 116 First Street, Neptune Beach, Florida 32266 
IN ATTENDANCE: STAFF:
Mayor Cori Bylund 
Vice Mayor Nia Livingston 
Councilor Tim Horvath 
Councilor Josh Messinger (via CMT) 
Councilor Brent Rogers 

City Manager Richard Pike 
City Attorney Paul Waters 
Chief of Police Michael Key 
Chief Financial Officer Jaime Hernandez 
Public Works Director Deryle Calhoun 
Community Development Director Heather Whitmore 
Parks and Sustainability Director Colin Moore 
Project Manager Blake West 
City Clerk Catherine Ponson 

Call to Order/Roll 
Call 

Mayor Bylund called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance 

Special 
Recognition 

Mayor Bylund presented the key to the City to former Mayor Harriet Pruette. Mayor Pruette 
served the City as Councilor, Vice Mayor and Mayor for a total of 16 years from 2000-2016. 

APPROVAL OF MINUTES 

Minutes Made by Livingston, seconded by Horvath. 

MOTION:     TO APPROVE THE FOLLOWING, AS AMENDED: 

September 3, 2025, Special City Council Meeting 
September 3, 2025, Regular City Council Meeting 
September 15, 2025, Special City Council Meeting 
September 15, 2025, Workshop City Council Meeting 
September 15, 2025, Town Hall Council Meeting 

Roll Call Vote: 
Ayes: 5 – Horvath, Messinger, Rogers, Livingston and Bylund 
Noes: 0 

 

MOTION CARRIED 
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CITY MANAGER 
  
Public Works 
Report 

Public Works Director Deryle Calhoun gave an update on the 3rd Street and Florida 
Boulevard project. He reported the new pipeline was completed the week of September 
22nd.  There were no accidents or injuries and appreciated everyone’s patience regarding 
the traffic delays. He stated that the reconstruction of the 70 feet of existing pipeline would 
begin Monday, October 13th and would take approximately two weeks. The remaining work 
after that would be night work so there would be no lane closures. 

  
Project Manager 
Report 

Project Manager Blake West presented options for the exterior paint color for City buildings. 
He is seeking guidance on keeping the same colors on all City buildings, such as what is 
on City Hall. 

  
 Mayor Bylund stated that the lifeguard station should pop more, but just that building. It is 

a good idea to keep everything uniform. 
  
 Vice Mayor Livingston suggested maybe a mural on the lifeguard station by a local artist. 
  
 Councilor Rogers agreed regarding the lifeguard station as the building is not in a 

neighborhood.  
  
 City Manager reports can be located on the City of Neptune Beach website at: 

https://www.nbfl.gov/city-manager/pages/city-manager-reports. 
 

CONSENT AGENDA 
  
Potable Well #5 
Change Orders. 

Potable Well #5 Mechanical and Electrical Construction Change Orders. 

 
CEI Services 
Change Order – 
3rd Street Sanitary  
Sewer Projects 

Construction, Engineering and Inspection (CEI) Services Change Order – 3rd Street 
Sanitary  Sewer Projects. 

 
Made by Livingston, seconded by Messinger. 
 
MOTION:                      TO APPROVE THE CONSENT AGENDA 
 
Roll Call Vote: 
Ayes: 5- Messinger, Rogers, Horvath, Livingston and Bylund 
Noes: 0 
 
MOTION CARRIED 
 

 ORDINANCES 
  
Ord. No. 2025-16, 
Payment In-Lieu 

Ordinance No. 2025-16, Second Read and Public Hearing. An Ordinance of the City of 
Neptune Beach, Florida, Amending Chapter 2, Administration By Enacting Section 2-256, 
by Allowing for Creation of Non-Profit Business Entities; Providing Codification, Conflicts, 
Severability, and Providing an Effective Date 
 

Public Hearing Mayor Bylund opened the public hearing. There being no comments from the public, Mayor 
Bylund closed the public hearing. 
 

 Made by Messinger, seconded by Livingston. 
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 MOTION:              TO ADOPT ORDINANCE NO. 2025-16 AT SECOND READING 
  
 Roll Call Vote: 
 Ayes: 5 –Rogers, Horvath, Messinger, Livingston and Bylund 

Noes: 0 
  
 MOTION CARRIED 
  
 NEW BUSINESS 

 
Res. No. 2025-18, 
Directing Studies 

Resolution No. 2025-18, A Resolution of the City Council of the City of Neptune Beach, 
Florida, Directing the City Manager to Initiate Studies Regarding Capital Revenue Options, 
Including Impact Fees, Special Assessments, and Utility Rates, and Providing for an 
Effective Date. 
 
Made by Messinger, seconded by Horvath. 
 
MOTION:       TO APPROVE RESOLUTION NO. 2025-18 
 
Roll Call Vote: 
Ayes: 5 - Horvath, Messinger, Rogers, Livingston and Bylund 
Noes: 0 
 
MOTION CARRIED 
 

Historical Review 
Board Appts 

Historical Review Board Appointments. Mayor Bylund stated the Historical Review Board 
was created by Ordinance No. 2025-05. The applications received were included in the 
agenda packet and she is recommending the following appointments: Julie 
Schwartzenberger- 3-year term, Timothy Townsend - 3-year term, Alison Ronzon - 3-year 
term, Virginia “Ginny” Thurson - 2-year term, and Eugene “Monty” Kiernan - 2-year term 
 
Made by Livingston, seconded by Rogers. 
 
MOTION:       TO APPOINT THE FOLLOWING MEMBERS TO THE HISTORICAL  

REVIEW BOARD: 
 

JULIE SCHWARTZENBERGER- 3-YEAR TERM 
TIMOTHY TOWNSEND - 3-YEAR TERM 
ALISON RONZON - 3-YEAR TERM 
VIRGINIA “GINNY” THURSON - 2-YEAR TERM  
EUGENE KIERNAN - 2-YEAR TERM 
 

 

Roll Call Vote: 
Ayes: 5- Messinger, Rogers, Horvath, Livingston and Bylund  
Noes: 0 
 
MOTION CARRIED 
 

School Speed 
Camera Report 

School Speed Detection System Compliance Report. Chief of Police Michael Key reported 
that the program is being reported on in a three-month block as the program has not been 
in place the entire state fiscal year, July 1-June 30. Chief Key read into the record the report 
as mandated by F.S. 316.1896 and 316.0776.  
 

Public Hearing Mayor Bylund opened the public hearing. There being no comments from the public, Mayor 
Bylund closed the public hearing. 
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*These minutes reflect the actions taken and portions of the discussion during the meeting. To 
review the entire discussion concerning any agenda item, please go to: https://
www.nbfl.gov/minutes-and-agendas, and click on the video for the meeting in question.
 

Councilor Rogers requested, if possible, statistics regarding what times the violations that 
occur as well as where people actually live who are being issued the citations.  

Councilor Messinger suggested getting the opinion of Duval School Board Representative 
April Carney.  

Mayor Bylund announced there would be a joint meeting with the Duval School Board and 
the Beaches mayors on Thursday, October 23, 2025, at 5:00 p.m. at Fletcher High School. 
This would provide an opportunity to discuss this issue. 

Adjournment There being no further business, Mayor Bylund adjourned the meeting at 6:41 p.m. 

Corrine A. Bylund, Mayor 

ATTEST:  

____________________________

Catherine Ponson, CMC 
City Clerk 

Approved: __________________ 
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

MONDAY, OCTOBER 20, 2025, 6:00 P.M. 
NEPTUNE BEACH CITY HALL 

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

Pursuant to proper notice, a Special City Council Meeting of the City Council of the City of 
Neptune Beach was held Monday, October 20, 2025, at 6:00 p.m., at Neptune Beach City 
Hall, 116 First Street, Neptune Beach, Florida 32266. 

Attendance: IN ATTENDANCE: STAFF: 
Mayor Cori Bylund 
Vice Mayor Nia Livingston 
Councilor Tim Horvath  
Councilor Josh Messinger 
Councilor Brent Rogers 

City Manager Richard Pike 
City Attorney Paul Waters 
Chief of Police Michael Key 
Chief Financial Officer Jaime Hernandez 
Public Works Director Deryle Calhoun 
Community Development Director Heather Whitmore 
Project Manager Blake West 
HR Coordinator Jillian McCann 
Parks and Sustainability Director Colin Moore 
City Clerk Catherine Ponson 

Call to Order/Roll 
Call/Pledge 

Mayor Bylund called the Special Meeting to order at 6:00 p.m. and led the Pledge of 
Allegiance. 

Res. No. 2025-
19, Florida City 
Week 

Resolution No. 2025-19, A Resolution of the City Council of the City of Neptune Beach 
Recognizing Florida City Week, October 20-26, 2025, and Encouraging All Citizens to 
Support the Celebration and Corresponding Activities. 

Made by Livingston, seconded by Messinger. 

MOTION:        TO APPROVE RESOLUTION NO. 2025-19, RECOGNIZING FLORIDA 
CITY WEEK 

Roll Call Vote: 
Ayes: 5 – Livingston, Messinger, Rogers, Horvath and Bylund 
Noes: 0 

 

MOTION CARRIED 

ORDINANCES 

Ord. No. 2025-
17, Remote 
Attendance 

Ordinance No. 2025-17, First Read and Public Hearing. An Ordinance of the City of 
Neptune Beach, Florida, Amending the Code of Ordinances, Chapter 2 – Administration, 
Article II – City Council, to Create a New Section 2-51, Titled “In-Person Requirements”; 
Requiring That All Members of the City Council and City Boards be Physically Present for 
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All Official Actions, Decisions, Deliberations, or Votes; Providing for Repeal of Conflicting 
Ordinances and Resolutions Including But Not Limited to Resolution No. 2021-06; 
Providing for Severability; and Providing an Effective Date 

Public Hearing Mayor Bylund opened the public hearing. 

Shellie Thole, 310 Oleander Street, Neptune Beach, stated she as happy this is coming 
before Council. She commented that the COVID-era voting exception would not fit into the 
point of view of most citizens. 

Mayor Bylund closed the public hearing for Ordinance No. 2025-17. 
Made by Rogers. 

Motion failed due to lack of a second. 

CONSENT AGENDA 

Forest Avenue 
Trunk Sewer & 
Manholes. 

Cleaning and Inspection of Forest Avenue Trunk Sewer and Manholes. 

Special 
Magistrate MOU 
& Contract 

Memorandum of Understanding between the City of Neptune Beach and the State of 
Florida, Division of Administrative Hearings (“DOAH”). 

Res. No. 2025-
20, Local 630 
Recognition 

Resolution No. 2025-20, A Resolution of the City Council of the City of Neptune Beach, 
Florida, Recognizing Northeast Florida Public Employees, Local 630, Laborers 
International Union of North America, AFL-CIO, as the Exclusive Collective Bargaining 
Representative for the Blue-Collar Bargaining Unit. 

Public Comments Mayor Bylund asked for public comment regarding the Consent Agenda. There were no 
public comments. 

Made by Messinger, seconded by Livingston. 

MOTION:               TO APPROVE THE CONSENT AGENDA 

Roll Call Vote: 
Ayes: 5 - Horvath, Livingston, Messinger, Rogers and Bylund 
Noes: 0 

MOTION CARRIED 

Recognition of 
Michael Johnson 

Mayor Bylund recognized public works employee, Michael Johnson, for his 45 years of 
service to the City of Neptune Beach. He would be retiring on October 31, 2025. 

Adjournment There being no further business, the Special Meeting adjourned at 6:09 p.m. 

Corrine A. Bylund, Mayor 
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ATTEST: 

Catherine Ponson, CMC 
City Clerk 

Approved: ___________ 

*These minutes reflect the actions taken and portions of the discussion during the meeting. To review the 
entire discussion concerning any agenda item, please go to: https://www.nbfl.gov/minutes-and-agendas, 
and click on the video for the meeting in question.
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MINUTES  
WORKSHOP CITY COUNCIL MEETING 

MONDAY, OCTOBER 20, 2025, 6:09 P.M. 
IMMEDIATELY FOLLOWING SPECIAL MEETING 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
Pursuant to proper notice, a Workshop City Council Meeting of the City Council of the City 
of Neptune Beach was held on Monday, October 20, 2025, at 6:09 p.m., in Council 
Chambers, City Hall, 116 First Street, Neptune Beach, Florida, 32266 

Attendance IN ATTENDANCE: 
Mayor Cori Bylund 
Vice Mayor Nia Livingston 
Councilor Tim Horvath 
Councilor Josh Messinger 
Councilor Brent Rogers 

STAFF: 
City Manager Richard Pike 
City Attorney Paul Waters 
Chief of Police Michael Key 
Chief Financial Officer Jaime Hernandez 
Public Works Director Deryle Calhoun 
Community Development Director Heather Whitmore 
Project Manager Blake West 
HR Coordinator Jillian McCann 
Parks and Sustainability Director Colin Moore 
City Clerk Catherine Ponson 

Call to 
Order/Roll Call 

Mayor Bylund called the workshop meeting to order at 6:09 p.m.  

 PUBLIC COMMENTS 

Public 
Comments 

Shellie Thole, 310 Oleander Street, Neptune Beach, commended the City for having a social 
media specialist. She also commended staff for responding to requests. She pointed out 
the lack of communication between the other beach police departments noticed at the last 
meeting. She pointed out code enforcement issues and she would like the code to be 
enforced.  

Ginny Thurson, 1200 7th Street, Neptune Beach, spoke regarding the police pension 
increase. She hopes Council considers all employees and residents when making 
decisions. She questioned if the police department was still writing tickets where the City 
would receive more revenue. She asked who pays for the officer at Beaches Chapel. 

COUNCIL COMMENTS 

Council 
Comments 

Councilor Rogers commented he had received the requested information for the speed 
cameras. He stated that the citations received by zip code were 41% from Jacksonville,  
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24% from the other beaches, 10% within Neptune Beach and 25% were other zip codes. 
68% were issued during normal speed limit times and 32% were issued during arrival and 
departure times. He added that neither Jacksonville Beach nor Atlantic Beach utilize speed 
zone cameras. 

Adjournment There being no further business, the workshop meeting adjourned at 6:20 p.m. 

_____________________________ 
Corrine A. Bylund, Mayor 

ATTEST: 

________________________ 
Catherine Ponson, CMC 
City Clerk 

Approved: _______________ 

*These minutes reflect the actions taken and portions of the discussion during the meeting. To review the 
entire discussion concerning any agenda item, please go to: https://www.nbfl.gov/minutes-and-agendas, and 
click on the video for the meeting in question.
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MINUTES 
TOWN HALL MEETING 

IMMEDIATELY FOLLOWING THE WORKSHOP MEETING 
MONDAY, OCTOBER 20, 2025, 6:20 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
Pursuant to proper notice, a Town Hall Meeting of the City Council of the City of Neptune Beach 
was held on Monday, October 20, 2025, at 6:20 p.m., at Neptune Beach City Hall, 116 First 
Street, Neptune Beach, Florida 32266. 

Attendance: IN ATTENDANCE: STAFF: 
Mayor Cori Bylund 
Vice Mayor Nia Livingston 
Councilor Tim Horvath 
Councilor Josh Messinger 
Councilor Brent Rogers 

City Manager Richard Pike 
City Attorney Paul Waters 
Chief of Police Michael Key 
Chief Financial Officer Jaime Hernandez 
Public Works Director Deryle Calhoun 
Community Development Director Heather Whitmore 
Parks and Sustainability Director Colin Moore 
Project Manager Blake West 
City Clerk Catherine Ponson 

Call to 
Order/Roll 
Call/Pledge 

Mayor Bylund called the Town Hall Meeting to order at 6:20 p.m. 

Public 
Comments 

Mayor Bylund opened public comments. 

Remote 
Attendance 

Shellie Thole, 310 Oleander Street, Neptune Beach, questioned Council’s decision to not move 
the remote attendance ordinance forward. She also questioned the Code Enforcement issue. 

Vice Mayor Livingston stated that the Code already requires a quorum, or three Council 
members to be present. She added that prohibiting remote attendance is redundant due to that 
requirement. She expressed that remote attendance for any organization is not going away. 
Any opportunity to join remotely in any way is helpful. 

Mayor Bylund commented that her issue with the ordinance was that there were no exceptions. 
She added that there are certain situations where exceptions needs to be made. People have 
emergencies and have legitimate reasons for not being able to attend. She stated that the City 
Attorney had informed her that no city has a prohibition on remote attendance. She remarked 
that the governor’s office had issued an order that stated municipalities are encouraged to 
leverage technology for the efficiency of their government operations. She also compared that 
to the fact that a quorum is necessary. 
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Councilor Horvath stated that he would not want to handicap an educated or knowledgeable 
vote because life circumstances prevented someone from being present on that Monday. 

Councilor Rogers referenced Resolution No. 2021-06.  That resolution, that currently allows 
remote attendance, refers to state level agencies. The resolution also lists mandatory business 
obligations as an extraordinary circumstance. He is not convinced being out of town for work is 
an extraordinary circumstance. It is actually ordinary. It is about fairness. If the City expects 
people to show up to comment then Council should be held to that standard. He added that this 
is actually an inefficient use of technology. If a Council member wants to vote, they should 
attend in person. 

Code 
Enforcement 

Mayor Bylund stated that there were numerous workshops by the Community Development 
Board and City Council. After everyone was so upset with the active code enforcement, it was 
decided to do passive code enforcement. 

Community Development Director Heather Whitmore explained that for issues that are not 
related to public health, safety and welfare, there is passive code enforcement. If something is  
life safety related and an extreme nuisance, the City will take action. Currently, code 
enforcement is complaint driven.  She has not received a directive.  

Discussion reported on neighbors not wanting to report on neighbors, repeat offenders still not 
being in compliance, the previous approach, becoming proactive with warnings and the process 
for fines. 

Police Chief 
Comments 

Chief of Police Michael Key commented he speaks weekly with Atlantic Beach and Jacksonville 
Beach. Conversations are constant and always ever-evolving regarding best practices. His 
concern is Neptune Beach.  He reported that in September, officers wrote 183 uniform traffic 
citations and 157 traffic warnings. The Police Department balances education and enforcement. 
Revenues are about $10 per citation, regardless of the amount of the citation. He informed 
everyone that Beaches Chapel pays for that officer to be present as secondary employment. 
That officer drives the city vehicle, in full uniform, to that secondary employment to carry out 
the duties of police officer, if necessary. 

Adjournment The Town Hall Meeting adjourned at 6:59 p.m. 

Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, CMC 
City Clerk 

Approved: ___________ 

*These minutes reflect the actions taken and portions of the discussion during the meeting. To review the 
entire discussion concerning any agenda item, please go to: https://www.nbfl.gov/minutes-and-agendas, and 
click on the video for the meeting in question.
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Waste Pro Storm Debris Removal Contract 

SUBMITTED BY: Deryle Calhoun, P.E. 
Public Works Director 

DATE: October 20, 2025 

BACKGROUND: Florida Senate Bill 180, Emergencies, was signed into law on June 26, 
2025, and addresses in part management of storm debris.  SB 180 
encourages governments to add an addendum to existing solid waste 
contracts for the collection of storm-generated debris. 
The city attorney drafted the proposed agreement and Waste Pro 
provided unit rates as noted in the agreement’s Exhibit A. 

RECOMMENDATION: Approval of proposed contract 

ATTACHMENT: Waste Pro and City of Neptune Beach contract 

Agenda Item #6A
Waste Pro Storm 
Debris Removal
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IWASTE PRO OF FLORIDA, INC,J

INDEPENDENT CONTRACTOR'S AGREEMENT

THIS INDEPENDENT CONTRACTOR'S AGREEMENT (hereinafter this
"Agreement") is made and entered into this _day of October 2025, by and between CITY OF
NEPTLINE BEACH, a political subdivision of the State of Florida (hereinafter the "CITY") and
WASTE PRO OF FLOzuDA, INC., a Florida corporation (hereinafter "CONTRACTOR").

WITNESSETH

WHEREAS, CONTRACTOR is licensed in the State of Florida to perform the
professional services contracted for herein; and

WHEREAS, the CITY wishes to contract with a CONTRACTOR to provide the Scope of
Services and products / services based on the terms and subject to the conditions contained herein;
and

WHEREAS, CONTRACTOR is qualified, willing and able to provide the Scope of
Services and products / services specified on the terms and conditions set forth herein; and

WHEREAS, the CITY desires to enter into this Contract with CONTRACTOR to perform
the services specified; and

WHEREAS, Section llg.070l, Fla. Stat., requires that certain public agency contracts
must include certain statutorily required provisions concerning the CONTRACTOR's compliance
for Florida's Public Records Act; and

WHEREAS, Section 768.28, Fla. Stat., sets forth certain mandatory limitations on
indemnification and liability for Florida public agencies; and

WHEREAS, Florida law requires that public agency contracts be subject to non-
appropriation and thereby contingent upon appropriation during the public agency's statutorily
mandated annual budget approval process;

WHEREAS, Section 448.095, Fla. Stat., imposes certain obligations on public agencies
with regard to the use of the E-Verify system by their CONTRACTORs and subcontractors; and

WHEREAS, Section 286.101, Florida Statutes contains a list of "foreign countries of
concem" including, the.People's Republic of China, the Russian Federation, the Islamic Republic
of Iran, the Democratic People's Republic of Korea, the Republic of Cuba, the Venezuelan regime
ofNicol6s Maduro, or the Syrian Arab Republic, including any agency of or any other entity under
significant control of such'oforeign country of concern". Any entity that does business with a state

agency or political subdivision must disclose certain of their dealings with those "foreign countries
of concern" to the Florida Department of Financial Services; and
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WHEREAS, Section 287.135, Fla. Stat., provides restrictions on local governments
contracting with companies that are on certain Scrutinized Companies lists; and

WHEREAS, Section 287.05701, Fla. Stat. requires notification to vendors in solicitations
for procurement of commodities or contractual services, of the local government's prohibition
against considering social, political, or ideological interests in government contracting; and

NOW THEREFORE in consideration of the premises, and in consideration of the mutual
conditions, covenants, and obligations hereafter expressed, the parties agree as follows:

1. Recitals. The foregoing recitals are true and correct, constitute amaterial inducement to
the parties to enter into this Agreement, and are hereby ratified and made apafiof this Agreement.

2. Description ofWork.

a. The CITY hereby retains CONTRACTOR, subject to CONTRACTOR'S availability
and ability, to perform collection and disposal of excessive debris andlor refuse
accumulated by reason of a storm event, natural disaster, severe weather disturbance,
riot, or other calamity (hereinafter "Disaster"). This agreement covers collection and
disposal of waste that exceeds the standard seasonal collection of waste as governed
by the City of Neptune Beach 2016 Municipal Solid Waste Services Contract, as

amended from time to time. Standard seasonal collection shall be defined as the
average tons of each kind of waste collected during a given month from the preceding
three years in which no Disaster events occurred during that month; for example, the
determination of seasonal yard waste collection for October would be the average
yard waste tons collected in the last three Octobers without a Disaster event.
Collection and disposal shall follow the rates set forth in Exhibit A.

b. CONTRACTOR must provide all permits, labor, materials, equipment, and supervision
necessary for the completion of the Scope of Services, unless specifically excluded.

3. Commencement and Term.

The initial Term of this contract shall be for one (1) year, commencing October 1,

2025, and ending September 30,2026. The contract will renew for additional one (1)
year terms unless CONTRACTOR or CITY gives notice to terminate prior to October
1, Renewal terms shall operate under the existing terms and conditions, or under such
amended terms and conditions as CONTRACTOR and CITY may agree upon in
writing.
CONTRACTOR must commence all work anticipated under this Agreement within a
reasonable time of receipt by CONTRACTOR from CITY of Notice to Proceed and
must complete the work within a reasonable time thereafter, adhering to all deadlines
supplied by CITY in connection with such work. CITY reserves all rights and remedies
available at law in the event that CONTRACTOR fails to commence, complete, or
engage in work in a reasonably timely manner upon receiving Notice to Proceed.

b.
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4. Payment.

a. The CITY agrees to compensate CONTRACTOR, for work actually performed under this
Agreement, at the rate or basis described in the Scope of Services. CONTRACTORmust
perform all work required by the Scope of Services, but in no event will CONTRACTOR be paid
more than the negotiated amount set forth therein.

b. Progress payments, if any, will be made as set forth in the Scope of Services.

c. The CITY reserves the right to ratably withhold amounts in the event of the
nonperformance of all or part of CONTRACTOR's obligations. CONTRACTOR must,
without additional compensation, correct and revise any elrors, omissions, or other
deficiencies in its work product, services, or materials arising from the elror or omission
or negligent act of CONTRACTOR.

Acceptance of work product, payment, andwnrartty.

The CONTRACTOR shall bill the CITY for, excessive debris andlor refuse collection
generated by a Disaster within sixty (60) days following the end of the cleanup of said
Disaster. The CITY shall pay the CONTRACTOR on or before the 15th day following the
end of the month in which CONTRACTOR'S bill is received. Such billing and payment shall
be based on the price and rates and schedules set forth in Exhibit A. Payments not made by
the City before their due date shall be subject to late fees of: a) the greater of five dollars ($5)
or one and one-half peJcent (15%) per month or portion thereof; or, b) the maximum allowed
by law, if less than a). In the event the CITY withholds payment of a portion or whole of an
invoice and it is later determined that a portion or all of such withheld amount is owed to
CONTRACTOR, such amount shall be subject to the late fees provided herein from the
original due date until paid by CITY.

Termination.

Termination at Will: This Agreement may be teiminated by the CITY or the
CONTRACTOR in whole or in part at any time without cause by the CITY giving
written notice to CONTRACTOR not less than 30 days prior to the date of
termination; provided, however, that in such event, neither party will be relieved from
its rights or obligations of this Agreement through the date of the actual termination.
Notice must be delivered by certified mail, return receipt requested, or in person with
proof of delivery.

Project management.

The Project Managers for this project are as follows. Any subsequent changes to the
Project Manager for either party may be provided by notice as described in paragraphg
below and does not require an amendment to this Agreement.

i. CITY's Project Manager is:

5.

6.

7.

ii. CONTRACTOR's Project Manager is: Daryn Stark
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8. Notices. A11 notices to the parties under this Agreement must be in writing and sent
certified mail to:

To CITY: CITY of Neptune Beach, Attention: CITY Clerk, 116 First Street, Neptune
Beach, FL 32266;

To CONTRACTOR: Waste Pro of Florida, Inc. ATTN: Daryn Stark,2940 Strickland Street.
Jacksonville. FL 32254

Insurance.

CONTRACTOR must maintain such insurance as will fully protect both
CONTRACTOR and the CITY from any and all claims under any Workers
Compensation Act or Employers Liability Laws, and from any and all other claims of
whatsoever kind or nature to the damage or property, or for personal injury, including
death, made by anyone whomsoever, that may arise from operations carried on under
this Agreement, either by CONTRACTOR, any subcontractor, or by anyone directly or
indirectly engaged or employed by either of them.

The insurance coverage required by this Agreement must not be less than the amounts
described in the Bid Documents. If the Bid Documents do not state an insurance
requirement or the amount of insurance, then the amount of insurance required by this
Agreement must not be less than:
i. Workers' Compensation (unless exempt) with Employers' Liability with a limit

of $500,000.00 each accident, $500,000.00 each employee, $500,000.00 policy
limit for disease;

ii. Commercial General Liability (CGL) insurance with a limit of not less than
$500,000.00 each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this work in the amount of
$1,000,000.00. Products and completed operations aggregate shall be

$1,000,000.00. CGL insurance shall be written on an occurence form and
include bodily injury and property damage liability for premises, operations,
independent contractors, products and completed operations, contractual
liability, broad form property damage and property damage resulting from

a.

b.

9.

b.
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explosion, collapse or underground (x, c, u) exposures, personal injury, and
advertising injury. Damage to rented premises shall be included at $100,000.00.
Commercial Automobile Liability Insurance with a limit of not less than

$1,000,000.00 each accident for bodily injury and property damage liability.
Such insurance shall cover liability arising out of any auto (including owned,
hired and non-owned autos) and such policy shall be endorsed to provide
contractual liability coverage; and
Fire damage liability shall be included at $500,000.00.

c. CONTRACTOR must furnish the CITY with Certificates of Insurance, which are to be
signed by a person authorized by that insurer to bind coverage on its behalf. The CITY
is to be specifically included as an additional insured and loss payee on all policies
except Workers' Compensation. In the event the insurance coverage expires prior to
the completion of the project, a renewal certificate must be issued 30 days prior to the
expiration date. The policy must provide a 30 day notification clause in the event of
cancellation or modification to the policy. A11 certificates of insurance must be on file
with and approved by the CITY before commencement of any work activities.

d. The insurance coverages procured by CONTRACTOR as required herein will be

considered as primary insurance over and above any other insurance, or self-insurance,
available to CONTRACTOR, and any other insurance, or self-insurance available to
CONTRACTOR will be considered secondary to, or in excess of, the insurance
coverage(s) procured by CONTRACTOR as required herein.

10. General Provisions. CONTRACTOR must comply with the following general
provisions:

a. Compliance with Laws. In providing the Scope of Services, CONTRACTOR must
comply with all federal, state, and local laws, statutes, ordinances, rules, and regulations
pertaining to or regulating the provision of such services, including those now in effect
and hereafter adopted.

b. Personal nature of Agreement; Assignment.

i. The parties acknowledge that the CITY places great reliance and emphasis upon
the knowledge, expertise, training, and personal abilities of CONTRACTOR.

lll.

1V.
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c.

Accordingly, this Agreement is personal and CONTRACTOR is prohibited
from assigning or delegating any rights or duties hereunder without the specific
written consent of the CITY.

ii. If CONTRACTOR requires the services of any subcontractor or professional
associate in connection with the work to be performed under this Agreement,
CONTRACTOR must obtain the written approval of the CITY Project Manager
prior to engaging such subcontractor or professional associate. CONTRACTOR
will remain fully responsible for the services of any subcontractors or
professional associates.

Discrimination.

i. CONTRACTOR shall not discriminate against any employee employed in the
performance of this Agreement, or against any applicant for employment
because of age, ethnicity, race, religious belief, disability, national origin, or sex.

CONTRACTOR shall not exclude any person, on the grounds of age, ethnicity,
race, religious belief, disability, national origin, or sex, from participation in,
denied the benefits of, or be otherwise subjected to discrimination in any activity
under, this Agreement.

ii. CONTRACTOR shall provide a harassment-free workplace, with any allegation
of harassment given priority attention and action by management.

Independent CONTRACTOR.

i. CONTRACTOR is, and will be deemed to be, an independent CONTRACTOR
and not a servant, employee, joint adventurer, or partner of the CITY. None of
CONTRACTOR's agents, employees, or servants are, or will be deemed to be,
the agent, employee, or servant of the CITY. None of the benefits, if any,
provided by the CITY to its employees, including but not limited to,
compensation insurance and unemployment insurance, are available from the
CITY to the employees, agents, or servants of CONTRACTOR.
CONTRACTOR will be solely and entirely responsible for its acts and for the
acts of its agents, employees, servants, and subcontractors during the
performance of this Agreement. Although CONTRACTOR is an independent
CONTRACTOR, the work contemplated herein must meet the approval of the
CITY and is subject to the CITY's general right of inspection to secure the
satisfactory completion thereof. CONTRACTOR must comply with all Federal,
State and municipal laws, rules and regulations that are now or may in the future
become applicable to CONTRACTOR, or to CONTRACTOR's business,
equipment, or personnel engaged in operations covered by this Agreement or
accruing out of the performance of such operations. The CITY will not be held
responsible for the collection of or the payment of taxes or contributions of any
nature on behalf of CONTRACTOR.

ii. CONTRACTOR will bear all losses resulting to it on account of the amount or
character of the work, or because of bad weather, or because of errors or
omissions in its contract price.

d.
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f.

iii. CONTRACTOR must tttilize, and must expressly require all subcontractors to
utilize, the U.S. Department of Homeland Security's E-Verify system to verifu
the employment eligibility of all new employees hired by CONTRACTOR and
any subcontractors during the Term of this Agreement.

Indemnification.

The CONTRACTOR hereby expressly binds itself to indemnify and save the CITY
harmless from any and all actions brought against the CITY for or on account of any
and all injuries or damages received, caused or sustained by any party or parties from
the acts, omissions or negligence of the CONTRACTOR or its servants or agents,
including subcontractors engaged in doing the work herein contracted for, or by, or in
consequence of any negligence in guarding against same, or in any improper materials
or equipment used in its perforrnance, or by or on account of any act or omission of
the CONTRACTOR, or on account of any claims or amounts recovered for
infringement of patent, trademark, or copyright, or from any claims or amounts arising
or recovered under the Workmen's Compensation laws. In the event there any monies
due the CONTRACTOR, the City Manager may retain said monies if deemed
necessary to protect the CITY from any and all possible or pending actions, claims,
injuries, or damages.

Public records.

CONTRACTOR is a "CONTRACTOR" as defined by Section 119.0701(1)(a),
Florida Statutes, and must comply with the public records provisions of Chapter
119, Florida Statutes, including the following:
1.

2.

Keep and maintain public records required by the CITY to perform the
service.
Upon request from the CITY's custodian of public tecords, provide the
CITY with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 1 19 or as otherwise provided by law.
Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as

authorized by law for the duration of this Agreement term and following
completion of the Agreement if CONTRACTOR does not transfer the
records to the CITY.
Upon completion of this Agreement, transfer, at no cost, to the CITY all
public records in possession of CONTRACTOR or keep and maintain
public records required by the CITY to perform the service. If
CONTRACTOR transfers all public records to the CITY upon
completion of this Agreement, CONTRACTOR must destroy any
duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If CONTRACTOR keeps and
maintains public records upon completion of this Agreement,
CONTRACTOR must meet all applicable requirements for retaining
public records. A11 records stored electronically must be provided to the

a
J.

4.
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11.

iii.

lv.

CITY, upon request from the CITY's custodian of public records, in a
fotmat that is compatible with the information technology systems of the
CITY.

"Public records" is defined in Section 119.011(12), Florida Statutes, as may,
from time to time, be amended.
If CONTRACTOR asserts any exemptions to the requirements of Chapter 1 19

and related law, CONTRACTOR will have the burden of establishing such
exemption, by way of injunctive or other relief as provided by law.
CONTRACTOR consents to the CITY's enforcement of CONTRACTOR's
Chapter 119 requirements, by all legal means, including, but not limited to, a
mandatory injunction, whereupon CONTRACTOR must pay all court costs and
reasonable attorney's fees incurred by CITY.
CONTRACTOR's failure to provide public records within a reasonable time
may be subject to penalties under Section 1 19.10, Florida Statutes. Further, such
failure by CONTRACTOR will be grounds for immediate unilateral cancellation
of this Agreement by the CITY.

Pursuant to Section 119.0701(2Xa), Fla. Stat., IF THE CONTRACTOR
HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER II9, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

CATHERINE PONSON, CITY CLERK
(904) 270-2400
CLERK@NBFL.US
1 16 FIRST STREET
NEPTI.INE BEACH, FLORID A 32266

Public Records Compliance Indemnification. CONTRACTOR agrees to indemnifr
and hold the CITY harmless against any and all claims, damage awards, and causes of
action arising from the CONTRACTOR's failure to comply with the public records
disclosure requirements of Section 119.07(l), Florida Statutes, or by CONTRACTOR's
failure to maintain public records that are exempt or confidential and exempt from the
public records disclosure requirements, including, but not limited to, any third party
claims or awards for attomeys' fees and costs arising therefrom. CONTRACTOR
authorizes the public agency to seek declaratory, injunctive, or other appropriate relief
against CONTRACTOR in Volusia County Circuit Court on an expedited basis to
enforce the requirements of this section.

Compliance/Consistency with Section 768.28, Fla. Stat. Any indemnification or
agreement to defend or hold harmless by CITY specified in the Agreement shall not be
construed as a waiver of CITY's sovereign immunity and shall be limited to such
indemnification and liability limits consistent with the requirements of Section 768.28,
Fla. Stat. and subject to the procedural requirements set forth therein. Any other

vl.

ot'

h.

V.
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J.

purported indemnification by CITY inthe Agreement in derogation hereof shall be void
and ofno force or effect.

E-Verify Compliance. By entering into this Agreement, the CONTRACTOR is
obligated to comply with the provisions of Section 448.095, Florida Statutes
"Employment Eligibility," as amended from time to time. This includes but is not
limited to register with and use the E-Verify System to verify the work authorization
status of all newly hired employees, and requiring all subcontractors to provide an
affidavit to CONTRACTOR attesting that the subcontractor does not employ, contract
with, or subcontract with, an unauthorized alien. CONTRACTOR agrees to maintain a
copy of such affidavit for the duration of this Agreement. Failure to comply with this
paragraph will result in the termination of this Agreement as provided in Section
448.095, Florida Statutes, as amended and CONTRACTOR will not be awarded a

public contract for at least one (1) year after the date on which the Agreement was
terminated. CONTRACTOR will also be liable for any additional costs to the CITY as
a result of the termination of this Agreement in accordance with this paragraph.
CONTRACTOR affirmatively states, under penalty of perjury, that in accordance with Section
448.095, Florida Statutes, CONTRACTOR is registered with and uses the E- Verifir system to
verif,, the work authorization status of all newly hired employees, that in accordance with such
statute, CONTRACTOR requires from each of its subcontractors an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien, and
that CONTRACTOR is otherwise in compliance with Sections 448.09 and 448.095, Florida
Statutes.

Compliance/Consistency with Scrutinized Companies Provisions of Florida
Statutes. Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding
on, submitting a proposal for, or entering into or renewing a contract for goods or
services of any amount if, at the time of contracting or renewal, the company is on the
Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725,
Florida Statutes, or is engaged in a boycott of Israel. Section 287.135(2)(b), Florida
Statutes, further prohibits a company from bidding on, submitting a proposal for, or
entering into or renewing a contract for goods or services over one million dollars
($1,000,000) if, at the time of contracting or renewal, the company is on either the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List, both created pursuant to section
215.473, Florida Statutes, or the company is engaged in business operations in Cuba or
Syria. CONTRACTOR hereby certifies that CONTRACTOR is not listed on any of the
following: (i) the Scrutinized Companies that Boycott Israel List, (ii) Scrutinized
Companies with Activities in Sudan List, or (iii) the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List. CONTRACTOR further hereby
certifies that CONTRACTOR is not engaged in a boycott of Israel or engaged in
business operations in Cuba or Syria. CONTRACTOR understands that pursuant to
section 287.135, Florida Statutes, the submission of a false certification may subject
CONTRACTOR to civil penalties, attorney's fees, and/or costs. CONTRACTOR
further understands that any contract with CITY for goods or services of any amount
may be terminated at the option of CITY if CONTRACTOR (i) is found to have
submitted a false certification, (ii) has been placed on the Scrutinized Companies that
Boycott Israel List, or (iii) is engaged in a boycott of Israel. And, in addition to the
foregoing, if the amount of the contract is one million dollars ($1,000,000) or more, the

l.
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11.

contract may be terminated at the option of CITY if the company is found to have
submitted a false certification, has been placed on the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or
Syria.

k. Disciosure Requirements for ooForeign Countries of Concem". CONTRACTOR
shall comply with the disclosure requirements set forth is section 286.101(3) (a), F.S.,
which requires ooAny entity that applies to a state agency or political subdivision for a
grant or proposes having a contract value of $100,000 or more shall disclose to the state

agency or political subdivision any current or prior interest of, any contract with, or any
grant or gift received from a 

ooforeign country of concern" if such interest, contract, grant
or gift received from a "foreign country ofconcern" ifsuch interest, contract, grant or gifthas
a value of $50,000 or more and such interest existed at any time or such contract, grarft or gift
was received or in force at any time during the previous five (5) years. Such disclosure shall
contain the name and mailing address of the disclosing entity, the amount of the gift or the
value ofthe interest disclosed, the applicable "foreign country ofconcern" and, ifapplicable
the date of termination of the contract or interest, the date of receipt of the grant or gift and the
name of the agent or controlled entity that is the source or interest holder. Within one (l) year
before applying for any grant or proposing any contract, such entity must provide a copy of
such disclosure to the Department of Financial Services". Pursuant to section 268.101(7),
F.S.: "In addition to any fine assessed under [section 286.101(7)(a), F.S.], a final order
determining a third or subsequent violation by an entity other than a state agency or political
subdivision shall automatically disqualiff the entity from eligibilify for any grant or contract
funded by a state agency or any political subdivision until such ineligibility is lifted by the
Administration Commission for good cause."

Miscellaneous Provisions.
Agreement:

The following miscellaneous provisions apply to this

b.

Non-appropriation. CITY's performance and obligation to pay under this Agreement is
contingent upon an appropriation during the CITY's annual budget approval process. If
funds are not appropriated for a fiscal year, then the CONTRACTOR shall be notified as

soon as is practical by memorandum from the CITY Manager or designee that funds have
not been appropriated for continuation of the Agreement, and the Agreement shall expire
at the end of the fiscal year for which funding has been appropriated. The termination of
the Agreement at fiscal year end shall be without penalty or expense to the CITY subject
to the CITY paying all invoices for services rendered during the period the Agreement was
funded by appropriations.

Binding Nature of Agreement. This Agreement is binding upon the successors and
assigns of the parties hereto.

Entire Agreement. This Agreement states the entire understanding between the parties
and supersedes any written or oral representations, statements, negotiations, or agreements
to the contrary. CONTRACTOR recognizes that any representations, statements, or
negotiations made by the CITY staff do not suffice to legally bind the CITY in a contractual
relationship unless they have been reduced to writing, atrthoized, and signed by the
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d.

e.

authorized CITY representatives.

Amendment. No modification, amendment, or alteration in the terms or conditions of this
Agreement will be effective unless contained in a written document executed with the same

formality as this Agreement.

Severability. If any term or provision of this Agreement is held, to any extent, invalid or
unenforceable, as against any person, entity, or circumstance during the Term hereof, by
force of any statute, law, or ruling of any forum of competent jurisdiction, such invalidity
will not affect any other term or provision of this Agreement, to the extent that the Agreement
will remain operable, enforceable, and in full force and effect to the extent permitted by law.

Construction. If any provision of this Agreement becomes subject to judicial
interpretation, the court interpreting or considering such provision should not apply the
presumption or rule of construction that the terms of this Agreement be more strictly
construed against the party which itself or through its counsel or other agent prepared it.
All parties hereto have participated in the preparation of the final form of this Agreement
through review by their respective counsel, if any, or the negotiation of specific language,
or both, and, therefore, the application of such presumption or rule of construction would
be inappropriate and contrary to the intent of the parties.

Headings. All headings in this Agreement are for convenience only and are not to be used
in any judicial construction or interpretation of this Agreement or any paragraph.

Waiver. The indulgence of either party with regard to any breach or failure to perform
any provision of this Agreement does not constitute a waiver of the provision or any portion
of this Agreement, either at the time the breach or failure occurs or at any time throughout
the term of this Agreement. The review of, approval of or payment for any of
CONTRACTOR's work product, services, or materials does not operate as a waiver, and
should not be construed as a waiver, of any of the CITY's rights under this Agreement, or
of any cause of action the CITY may have arising out of the performance of this
Agreement.

Force Majeure. Notwithstanding any provisions of this Agreement to the contrary, the
parties will not be held liable if failure or delay in the performance of this Agreement arises
from fires, floods, strikes, embargos, acts of the public enemy, unusually severe weather,
out break of war, restraint of government, riots, civil commotion, force majeure, act of
God, or for any other cause of the same character which is unavoidable through the exercise
of due care and beyond the control of the parties. This provision does not apply if the
"Scope of Services" of this Agreement specifies that performance by CONTRACTOR is
specifically required during the occurrence of any of the events herein mentioned.

Venue and Jurisdiction. Notwithstanding any of other provision to the contrary, this
Agreement and the parties' actions under this Agreement shall be govemed by and
construed under the laws of the state of Florida, without reference to conflict of law
principles. As a material condition of this Agreement, each Party hereby irrevocably and
unconditionally: i) consents to submit and does submit to the jurisdiction of the Circuit

ob'

h.

f.

j
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k.

Court in and for Volusia County, Florida for any actions, suits or proceedings arising out
of or relating to this Agreement.

Attorneys' Fees and Costs. Notwithstanding any of other provision to the contrary, if
litigation ensues regarding this Agreement, each party hereto shall bear its own attomeys'
fee and costs.

Public Entities Crime or Convicted Vendor List. CONTRACTOR agrees and assumes
a continuous duty to disclose to the CITY if the CONTRACTOR or any of its affiliates as

defined by Section 287.133(l)(a), Florida Statutes are placed on the Convicted Vendor List
or the Antitrust Violator Vendor List maintained by the Florida Department of
Management Services.

Data Management; Notice of Breach. CONTRACTOR shall cooperate with the CITY
and provide timely incident reporting, response activities/fact gathering, public and agency
notification, severity level assessment, after-action reports, etc., which the CITY must
report in accordance with Sections 282.3185(5) & (6), Florida Statutes in the event of a
data breach.

Environmental and Social Government and Corporate Activism. The CITY has not
given preference or requested documentation from the CONTRACTOR based on
CONTRACTOR's social, political or ideological interest. CONTRACTOR agrees to
similarly not request documentation or give preference to any subcontractor based on the
subcontractor' s social, political or ideological interests.

Taxes. The CITY shall not be liable for any taxes and assessments imposed by a federal,
state or local governmental agency to the extent that the CITY is exempt from same by
Florida law, including but not limited to any sales or use tax.

No coercion for labor or services. The CONTRACTOR swears under penalty of perjury
that the CONTRACTOR does not use coercion for labor or services as defined as follows:

1. "Coercion" means:
2. Using or threatening to use physical force against any person;
3. Restraining, isolating, or confining or threatening to restrain, isolate, or confine

any person without lawful authority and against her or his will;
4. Using lending or other credit methods to establish a debt by any person when

labor or services are pledged as a security for the debt, if the value of the labor
or services as reasonably assessed is not applied toward the liquidation of the
debt, the length and nature of the labor or services are not respectively limited
and defined;

5. Destroying, concealing, removing, confiscating, withholding, or possessing any
actual or purported passport, visa, or other immigration document, or any other
actual or purported government identification document, of any person;

6. Causing or threatening to cause financial harm to any person;
7. Enticing or luring any person by fraud or deceit; or
8. Providing a controlled substance as outlined in Schedule I or Schedule II of Sec.

893.03, Fla. Stat. to any person for the purpose of exploitation of that person.

n.

o.

p.
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12. Special Provisions. This Agreement may be signed in counterparts and electronic copies
shall be treated as originals.

(STGNATURE PAGE FOLLOWS)
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INWITNESS WHEREOF, the parties hereto have executed and deliveredthis instrument

on the days and year indicated below. and the signatories below to bind the parties set forth herein.

Underpenalties of perjury, and pursuant to Sec. 92.525,F1a- Stat., CONTRACTOR declares that

CONTRACTOR has read the foregoing Section I 1(p) above and that the facts stated in it are frue'

ATTESTED BY: CITY OF NEPTI.]NE BEACH

By: CatherinePonson, City Clerk

SeaI:

Cori Bylund, Mayor, and ChairPerson
of the City Council

WASTE PRO OF FLOR[DA, INC.

8' /*A rry"l6
SIGNATURE
Print Name i E-. .i( 4 t Ll-/ .. fqr t-L4.

Title' s'n'nt rore ttrci $t*;t*u+\f""

of

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of tr physical presence or E
online notarization, this 

-day 
of October, 2025,by

known to me or has produced,
on behalf of the company, and he/she is personally

as identification.

Signature of Notary Public - State of Florida

Printed/Typed/Stamped Name of Notary
My commission expires:

Approved for form and content by:

Vose Law Firm, CITY Attomey

28



EXHIBIT A

Hourly Equipment and Services Rates for Disaster Recovery Unit Unit Price

Disaster Event Manaqer Hour $146.5
Foreman Field Supervisor Hour $59.4
Traffic Control Personnel Hour $41.9
Laborer Hour $41.9
Rolloff / Frontload / Rearload Truck Hour $171.5
Rolloff Boxes (Open Top) 1 Dav $37.8
Transfer Trailor with Tractor (90 vards +) Hour $222.8
Prentice Knuckleboom Loader Hour $207.9
Equipment Transport (mob and de-mob) Hour $148.5
Skid Steer Loader Hour s89.1
Tractor with Boxblade Hour $74.3

Cubic Yard Rates for Disaster Recovery Services Price Per Gubic Yard Price Per Cubic Ton

Vegetative Debris Removal Work consists of the
collection and transportation of eligible vegetative
debits on the ROW or public property to a City
approved Debris Management Site (DMS) or City
approved disposal site

$43.00 $101 .00
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Speed Camera Hearings: Memorandum of Understanding between the City of 
Neptune Beach and the State of Florida, Division of Administrative Hearings 
(“DOAH”) 

SUBMITTED BY: Heather Whitmore, AICP, PTP, Community Development Director 

DATE: November 3, 2025 

BACKGROUND: 
City of Neptune Beach seeks to utilize the State of Florida, Division of 
Administrative Hearings (“DOAH") to serve as a Code Compliance and Traffic 
Citation Special Magistrate. Section 120.65, Florida Statutes, authorizes 
DOAH to provide Administrative Law Judges (ALJs) on a contract basis to any 
governmental entity.  

The State of Florida, Division of Administrative Hearings would be responsible 
for hearing code enforcement cases, speed camera citations, making 
decisions on violations, and imposing administrative fines and other penalties. 

The City of Neptune Beach intends to hold monthly Special Magistrate 
meetings, to be hosted via zoom. 

This Memorandum of Understanding ('MOU") outlines the procedures and 
responsibilities for conducting administrative hearings pursuant to sections 
316.1896, Florida Statutes, for contested notices of violation of sections 
316.183 and 316.1895, Florida Statutes, in the City of Neptune Beach, 
Florida.  

RECOMMENDATION:  Approve 

ATTACHMENT: Ex A) Speed Camera Hearings: Memorandum Of Understanding Between 
the Division of Administrative Hearings and the City of Neptune Beach, 
Florida 

Agenda Item #6B 
Speed Camera Hearings 
MOU
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MEMORANDUM OF UNDERSTANDING 
Between the Division of Administrative Hearings 

and the City of Neptune Beach, Florida 

This Memorandum of Understanding ("MOU") is entered into between the 

Division of Administrative Hearings ("DOAH") and City of Neptune Beach, Florida 
("City"). This MOU outlines the procedures and responsibilities for conducting 
administrative hearings pursuant to section 316.1896, Florida Statutes, for 

contested notices of violation of sections 316.183 and 316.1895, Florida Statutes, in 
the City of Neptune Beach, Florida. 

Procedures and Responsibilities 
Upon receiving a request to contest liability for a school speed zone Notice of 

Violation under section 316.1895, Florida Statutes, the City or its designee will 

issue a Hearing Request Response acknowledging the request and advising the 
petitioner that a Notice of Hearing will be sent. The Hearing Request Response 
shall state the amount of the fine and specific costs to be imposed if a violation is 
upheld, as calculated by the City or its designee, and not exceeding the statutory 

maximum. It shall also describe the process for evidence submission and hearing 
cancellation. 

The City or its designee will coordinate with DOAH to determine hearing dates, 

the number of administrative law judges ("ALJs") assigned, and the number of 
cases each ALJ will hear per hearing docket. The City or its designee will prepare 
each hearing docket. 

DOAH shall provide an ALJ to preside over each hearing docket prepared by the 
City or its designee. The City or its designee shall provide each ALJ with access to 
an online system utilized by the City or its designee to store, access, and manage 

case-related materials, including evidence, docket information, correspondence, and 
orders. 

At least thirty (30) days prior to the hearing, the City or its designee shall 
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provide a Notice of Hearing to the petitioner containing the hearing date, time, 
hearing platform link, the amount of the fine and specific costs to be  

imposed if a violation is upheld, and instructions for submitting evidence at least 
three (3) days before the hearing. The City or its designee shall upload timely-
submitted evidence into the online system before the hearing. 

The City or its designee is responsible for coordinating and providing interpreter 
services and for handling requests for accommodations under the Americans with 
Disabilities Act (“ADA”) related to the hearing process. The City or its designee 

shall include information in the Hearing Request Response and the Notice of 
Hearing regarding interpreter services and ADA accommodations. 

The City or its designee may reschedule hearings upon request. If the City or its 

designee contests the rescheduling request, the contested request shall be referred 
to DOAH for a ruling by the assigned ALJ. The City or its designee shall notify 
DOAH of the contested request and shall upload the request and any supporting or 

opposing documentation to the online system for the assigned ALJ’s review. The 
assigned ALJ shall review the request and enter a ruling indicating whether the 
request is granted or denied. The City or its designee shall issue an Amended 
Notice of Hearing reflecting the new hearing date and time if the request is granted, 

or shall issue a written notice or order informing the petitioner that the 
rescheduling request has been denied. 

If the case is dismissed prior to the hearing, the City or its designee shall issue a 

Dismissal Letter and amend the docket in the online system. 
The City or its designee shall either provide the ALJ access to a virtual hearing 

platform (e.g., Zoom) or shall use the virtual hearing platform information specific 

to the ALJ. The City shall ensure that each hearing is recorded. 
The ALJ shall review the evidence on the online system, hear testimony from 

the parties, and any other witnesses or evidence the ALJ determines to be relevant. 

The ALJ shall determine, as provided in section 316.1896, whether a violation of 
either section 316.183 or 316.1895, Florida Statutes, occurred. If a violation is found 
by a preponderance of the evidence, the ALJ shall uphold the notice of violation and 
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require the petitioner to pay the fine and costs. The ALJ shall enter the findings 
and outcome into a form order template maintained by the City or its designee. 

The City or its designee shall issue a Final Administrative Order in accordance 
with the ALJ’s findings. The Final Administrative Order shall include notice of the 
petitioner’s right to appeal. The City or its designee shall handle all post-hearing 

enforcement, collections, and case closure. 

Public Records and Recordkeeping 

The City and its designee shall be responsible for compliance with Florida’s 
public records laws, including Chapter 119, Florida Statutes, and applicable records 
retention requirements for all records associated with the administrative hearings 

conducted pursuant to this MOU. This includes, but is not limited to, hearing 
recordings, evidentiary materials, notices, and other correspondence to and from 
petitioners, and Final Administrative Orders, all of which are stored and 

maintained on systems controlled by the City or its designee. DOAH is not the 
custodian of any records maintained in the online system, the hearing platform, or 
any other systems operated by the City or its designee. The City or its designee 
shall defend, indemnify, and hold harmless DOAH from any claims, demands, 

causes of action, damages, or penalties arising out of or related to the City’s or its 
designee’s failure to comply with Florida public records law or records retention 
requirements. 

Other Provisions 
This MOU supplements the parties' existing Administrative Law Judge Services 

Contract, which governs compensation and other general terms. This MOU may be 
amended in writing by mutual agreement of the parties. 

Liaison Contacts 
Each party shall designate a liaison to coordinate scheduling, address 

operational matters, and respond to time-sensitive concerns: 
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Division of Administrative Hearings: Suzanne Van Wyk 
Email: Suzanne.Vanwyk@doah.state.fl.us  

City of Neptune Beach, Florida:_______________________________________ 
Email:  ______________________________________________________________ 

STATE OF FLORIDA, 
DIVISION OF ADMINISTRATIVE HEARINGS 

By: ___________________________________________ Date: _______________________ 
Megan S. Silver 
Executive Director & Administrative Law Judge 

CITY OF NEPTUNE BEACH, FLORIDA 

By: ___________________________________________ Date: _______________________ 
Title: 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 
l 

AGENDA ITEMS: Applicant’s (Edward Salem’s) Appeal of Variance Letter of Denial; V25-
06 

SUBMITTED BY: Paul Waters, City Attorney 

DATE: November 3, 2025 

BACKGROUND: PROCEDURAL HISTORY 

On September 10, 2025, the Community Development Board (“CDB”) 
unanimously denied Edward Salem’s request for a variance for the property 
located at 1621 5th Street, (northeastern corner of Lora Street and 5th Street). 

Edward Salem timely filed an appeal of the CDB’s decision. Salem argues that 
the CDB did not base its decision on competent, substantial evidence and 
testimony produced at the hearing. The Applicant has the burden of arguing his 
appeal, so I will not present his arguments in this report. The applicant’s 
argument is contained in the agenda materials and he will have the opportunity 
to present his appeal to the Council. 

BASIS FOR CDB’S DENIAL 

The CDB determined that the variance is inconsistent with LDC 27-147 (1-7), 
specifically; 

1) The property does not have unique and peculiar circumstances, 
which creates an exceptional and unique hardship;

2) The proposed variance is not the minimum necessary to allow the 
reasonable use of the parcel of land;

3) The effect of the proposed variance is not in harmony with the 
general intent of the ULDC and the specific intent of the relevant 
subject area(s) of the ULDC;

4) The need for the variance has been created by the actions of the 
property owner or developer and is the result of mere disregard for the 
provisions from which relief is sought; and

Agenda Item #7A 
Appeal of Denial of 
V25-06
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5) Granting the variance will confer upon the applicant any special 
privilege that is denied by the ULDC to other lands, buildings, or 
structures in the same zoning district.

COUNCIL’S STANDARD OF REVIEW 

 Section 27-153 of the ULDC states:  The city council shall uphold the decision 
of the community development board unless the council finds that: 

(1) Defects in notice or procedural due process are alleged and proven; 
or

(2) The decision of the community development board is not supported 
by competent substantial evidence and testimony produced at 
the public hearing; or

(3) New evidence is available because of substantial changes in 
circumstance.

COMPETANT, SUBSTANTIAL EVIDENCE AND TESTIMONY PRODUCED AT THE 
HEARING 

The competent, substantial evidence standard does not refer to “the quality, 
character, convincing power, or the weight of the evidence presented.” 
Scholastic Book Fairs, Inc. Great American Division v. Unemployment Appeals 
Commission, 671 So. 2d 287, 289 n.3 (Fla. 5th DCA 1996). Rather, “substantial 
evidence” is evidence that establishes a substantial basis of fact from which the 
ultimate fact at issue can be reasonably inferred. De Groot v. Sheffield, 95 So. 
2d 912 (Fla. 1957). And in using “the adjective “competent' to modify the word 
‘substantial,”’ the Florida Supreme Court intended that the evidence should be 
“sufficiently relevant and material that a reasonable mind would accept as 
adequate to support the conclusion reached.” Id. at 916. As succinctly 
summarized in Scholastic Book Fairs: “Competency of evidence” refers to its 
admissibility under legal rules of evidence. “Substantial” requires that there be 
some (more than a mere iota or scintilla), real, material, pertinent, and relevant 
evidence (as distinguished from ethereal, metaphysical, speculative or merely 
theoretical evidence or hypothetical possibilities) having definite probative value 
(that is, “tending to prove”). Id. at 289 n.3.  

This standard of review is not a factual inquiry, but a legal one: Is the quasi-
judicial decision supported by any evidence in the record. Lee County v. 
Sunbelt Equities, II, Ltd. Partnership, 619 So. 2d 996 (Fla. 2d DCA 1993). If so, 
the circuit court's (In this case the Council’s) inquiry is over; it must close the 
file and deny certiorari (In this case, the appeal). Dusseau. What constitutes 
“competent, substantial evidence” in the quasi-judicial context is quite broad 
and includes:  

• documentary evidence (e.g., maps, diagrams, reports) and testimony from 
witnesses, including experts and even the applicant, see, e.g., Miami-Dade 
County v. Walberg, 739 So. 2d 115 (Fla. 3d DCA 1999); Metropolitan Dade
County v. Sportacres Development Group, Inc., 698 So. 2d 281 (Fla. 3d DCA 
1997); Riverside Group, Inc. v. Smith, 497 So. 2d 988 (Fla. 5th DCA 1986).

ANALYSIS 

Here, the CDB relied on a plethora of competent, substantial evidence in 
reaching its determination to deny the variance including the applicant’s 36



testimony and application, deed and surveys. Any one of which alone 
would legally be considered enough competent, substantial evidence to 
find that:  

1) The property does not have unique and peculiar circumstances, 
which creates an exceptional and unique hardship because there are 
five other lots with the same circumstances;

2) The proposed variance is not the minimum necessary to allow the 
reasonable use of the parcel of land because the house can be smaller, 
the lots can access off of 5th Street, only one home can be built, the 
applicant can seek relief from the title insurance, and the applicant can 
request a reduction of the easement from City Council;

3) The effect of the proposed variance is not in harmony with the 
general intent of the ULDC and the specific intent of the relevant 
subject area(s) of the ULDC because granting the variance would 
create a non-conformity;

4) The need for the variance has been created by the actions of the 
property owner or developer and is the result of mere disregard for the 
provisions from which relief is sought because the property owner 
should have been aware of the easement when he bought the property, 
the house can be smaller, the lots can access off of 5th Street, only 
one home can be built, the applicant can seek relief from the title 
insurance, and the applicant can request a reduction of the easement 
from City Council; and,

5) Granting the variance will confer upon the applicant any special 
privilege that is denied by the ULDC to other lands, buildings, or 
structures in the same zoning district because granting the variance 
would create a non-conformity.

CONCLUSION 

The applicant has failed to demonstrate that the CDB did not base its decision 
on competent, substantial evidence. On the contrary, the record shows a 
plethora of competent, substantial evidence to support the CDB’s determination 
and their decision should be upheld by the Council. 

RECOMMENDATION: Uphold the CDB’s denial of V25-06 

ATTACHMENTS: 1. Appeal of Denial of Variance
2. Variance Letter of Denial; Community Development Board V25-06
3. Section 27-153, Neptune Beach Unified Land Development Code
4. September 10, 2025 CDB Agenda Materials
5. September 10, 2025 CDB Meeting Minutes
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1. Appeal of Denial of Variance
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Appeal of Denial of Variance 25-06 
October 8, 2025 

1621 5th Street (RE Parcel 173086-0000) 

Reason for Appeal 

The decision of the Community Development Board (“CDB”) was not supported by 
competent substantial evidence and testimony produced at the public hearing. 

The Property 

Applicant is the owner of property located at 1621 5th Street (RE Parcel 173086-0000) (the 
“Property”). 

The Property is zoned R-3. The R-3 zoning allows lots that are 50 feet wide and 5000 square 
feet in area. The Property has a variable width and variable depth causing an irregular shape 
but has sufficient area to accommodate the width and area requirements mandated by the 
R-3 zoning with two lots fronting on Lora Street.

On June 6, 1994, the City of Neptune Beach passed an ordinance vacating the Easterly 25 
feet of 5th St. right of way between South St. and Lora St. As part of the vacation, an 
easement was created right over the land being vacated (the “Easement”). Per the City’s 
professional staff, “this (E)asement creates a hardship because it reduces the buildable 
area on this lot to less than 25 feet.” 

Six (6) lots which border 5th Street are encumbered by this easement. Other than the 
Property, these properties are: 

553 South Street – which is 94 feet wide. 
554 Bowles Street – which is 90 feet wide. 
553 Bowles Street – which is 94 feet wide. 
553 Davis Street – which is 97 feet wide. 
546 Davis Street – which is 117 feet wide. 

Thus, only one other lot has the same condition and is large enough to have two lots. 

The properties immediately to the south of the Property (across Lora Street) are two fifty (50) 
wide lots.  

Variance Requested 
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The applicant requested a variance of seven (7) feet to four (4) feet for the internal side yard 
setback. Meaning the new western lot which is encumbered by the Easement could be three 
(3) feet closer to new home which would be built on the eastern lot.

Staff Report 

The City’s professional staff issued a staff report analyzing the relevant criteria for the 
variance and recommended approval.  

As a matter of law, staff reports on quasi-judicial items constitute competent substantial 
evidence.  City of Hialeah Gardens v. Miami-Dade Charter Found., Inc., 857 So. 2d 202, 205 
(Fla. 3d DCA 2003), Palm Beach County v. Allen Morris Co., 547 So. 2d 690, 694 (Fla. 4th DCA 
1989);  Hillsborough County Bd. of County Comm’rs v. Longo, 505 So. 2d 470 (Fla. 2d DCA 
1987); Metropolitan Dade County v. Fuller, 515 So. 2d 1312 (Fla. 3d DCA 1987); City of Tampa 
v. Madison, 508 So. 2d 754, 754 (Fla. 2d DCA 1987); Starratt v. City of Jacksonville, No. 2015-
CA-2285 (Fla. 4th Cir. Ct. Oct. 28, 2016) and Jesus Fellowship, Inc., v. Miami-Dade County,
752 So.2d 708, 710 (Fla. 3d DCA 2000).

CDB Hearing 

Because the staff report constitutes competent substantial evidence to support approval, 
the CBD was required to cite competent substantial evidenced adduced in the hearing in 
order to deny the application.  

However, the reason cited for denial by the CDB was the concern that the variance would set 
a precedent for multiple variances in this area. As explained, only one other lot in the area 
could, in theory, seek the same variance for a similar reason.  

The City’s attorney told the CDB, “Granting or denying the variance doesn’t set a precedent 
so it’s not binding on the future” adding “each variance is particular to each application.” 

Despite this, the CDB in its deliberations focused on possible future variances for the other 
“6 lots.” One member said this could “put a vibe out there.” Another member said they felt 
“rushed” due to possible future vacation of the Easement or part of the Easement. Another 
member stated they were concerned about the “density” and the “parking” and that this 
would create a “non-conformity in density.” Another member said she “assumed (the 
applicant) does not live in Neptune Beach1” and added that this “discredits Neptune Beach.” 
Another said six (6) homes have the, “same issue.” Another said, “personally I think the title 
company should be held responsible” while another said that the relief needs to come from 
the “title company.” 

1 In fact, the Vice President for Applicant live on Bowles Street and the President is a former resident. 
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In short, in voting to deny the variance, the CDB referenced their own opinions and evidence 
as to the possibility of this variance setting a precedent, as well as matters that are not the 
lawful criteria for a variance.  

The opinions and evidence supplied by board members cannot be competent substantial 
evidence. Miami-Dade Cty. v. City of Miami, 315 So. 3d 115, 126 (Fla. 3d DCA 2020) citing 
Thorn v. Fla. Real Estate Comm'n, 146 So. 2d 907, 910 (Fla. 2d DCA 1962). 

Because the CDB denied the variance due to invalid reasons and based upon their own 
opinions there was no competent substantial evidence to support the City’s denial.  

43



City of Neptune Beach 
Heather Whitmore, AICP, PTP 

Community Development Director 
116 First Street • Neptune Beach, Florida 32266 

(904) 270-2400 Ext. 34 • CDD@NBFL.US

October 8, 2025 

Edward Salem 
2034 First Street North 
Jacksonville Beach, FL 32250 
ed@linwardmortgage.com 

RE: 

Variance Letter of Denial Community Development Board V25-06: Application for variance 
as outlined in Chapter 27 Article III Division 8 of the Unified Land Development Code of 
Neptune Beach for Linward Development Corp. for the property 1621 5th Street, Neptune 
Beach, Florida (northeastern corner of Lora Street and 5th Street - RE Parcel 173086-0000). 
The applicant requests a variance from Table 27-239 R-3 interior side yard setback to permit 
the construction of a single-family residence with a four foot interior side yard minimum setback 
in lieu of the required seven foot interior side yard setback. 

Dear Mr. Ed Salem: 

On September 10, 2025, the Community Development Board for the City of Neptune Beach 
unanimously denied your request for a variance as outlined in Chapter 27 Article III Division 8 of 
the Unified Land Development Code of Neptune Beach for the property 1621 5th Street, 
Neptune Beach, Florida (northeastern corner of Lora Street and 5th Street - RE Parcel 173086-
0000).  

The findings of fact and conclusions of law, which are the basis of the Community Development 
Board’s decision in this matter, are found within the minutes of the meeting and in the agenda 
materials, which are hereby adopted and incorporated herein and made a part hereof by 
reference. The Community Development Board of the City of Neptune Beach found. 

The variance is inconsistent with LDC 27-147 (1-7), specifically; 

The property does not have unique and peculiar circumstances, which creates an 
exceptional and unique hardship, because there are five other lots with the same 
circumstances. 

The proposed variance is not the minimum necessary to allow the reasonable use of the 
parcel of land, because the house can be smaller, the lots can access off of 5th Street, 
only one home can be built, the applicant can seek relief from the title insurance, and the 
applicant can request a reduction of the easement from City Council.  

2. Variance Letter of Denial
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The effect of the proposed variance is not in harmony with the general intent of the 
ULDC and the specific intent of the relevant subject area(s) of the ULDC, because 
granting the variance would create a non-conformity.  

The need for the variance has been created by the actions of the property owner or 
developer and is the result of mere disregard for the provisions from which relief is 
sought, because the property owner should have been aware of the easement when he 
bought the property, the house can be smaller, the lots can access off of 5th Street, only 
one home can be built, the applicant can seek relief from the title insurance, and the 
applicant can request a reduction of the easement from City Council. 

Granting the variance will confer upon the applicant any special privilege that is denied 
by the ULDC to other lands, buildings, or structures in the same zoning district, because 
granting the variance would create a non-conformity. 

No further action is required. If you should have any questions, please contact me at 904-270-
2400 or cdd@nbfl.us. 

Sincerely, 

Heather Whitmore, AICP 
Community Development Director 

CC: 

Catherine Ponson, City Clerk 
Paul Waters, City Attorney 
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3. Section 27-153
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CITY OF NEPTUNE BEACH – COMMUNITY DEVELOPMENT DEPARTMENT 

STAFF REPORT

MEETING DATE:   September 10, 2025 

BOARD/COMMITTEE: Community Development Board 

APPLICATION NUMBER: V25-06 

 ___________________________________________________________________________________ 

TO:  Community Development Board 

FROM: Heather Whitmore, AICP, PTP Community Development Director 

DATE: September 5, 2025 

SUBJECT: Variance Request 1621 5th Street (RE Parcel 173086-0000) 

___________________________________________________________________________________ 

I. BACKGROUND:

Application for variance as outlined in Chapter 27 Article III Division 8 of the

Unified Land Development Code of Neptune Beach for Linward Development Corp.

for the property 1621 5th Street, Neptune Beach, Florida (northeastern corner of Lora

Street and 5th Street - RE Parcel 173086-0000). The applicant requests a variance

from Table 27-239 R-3 interior side yard setback to permit the construction of a

single-family residence with a four foot interior side yard minimum setback in lieu of

the required seven foot interior side yard setback. The property is in the R-3 zoning

district.

II. DISCUSSION:

The property owner of 1621 5th Street requests a variance from Table 27-239 for the

east interior side yard to allow a four-foot setback rather than the required seven foot.

The property is in the R-3 zoning district. The purpose of the request is to construct a

single-family home.

The existing 13,334 square foot “double lot” is 113 feet wide by 117 feet deep. The

owner recently demolished the lot’s original 1954 home to subdivide the property into

two single-family 55’ x 116’ lots. Although the double lot has adequate area and

dimensions to accommodate two single-family homes, the westernmost frontage

along 5th Street contains a 25 foot City water main utility easement, thereby making

4.September 10, 2025 CDB Agenda Materials
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50% of the western lot unbuildable. The utility easement contains a water main 

located ten feet east of the western property line. 

The applicant has requested a five foot vacation of the 25 foot easement but still 

needs to shift the home site eastward to accommodate a standard +/- 27’ wide home. 

The applicant is therefore requesting a variance on the east interior side yard to allow 

a four-foot setback rather than the required seven foot. The five foot easement 

vacation in conjunction with three foot setback variance, will allow the owner to 

construct a standard-width home on the western lot. 

Figure 1: 1621 5th Street 
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III. FINDINGS:

1. The property has unique and peculiar circumstances, which create an exceptional

and unique hardship. For the purpose of this determination, the unique hardship

shall be unique to the parcel and not shared by other property owners in the same

zoning district.

a. Applicant Response: On June 6, 1994, the City of Neptune Beach passed an

ordinance vacating the Easterly 25 feet of 5th St. right of way between South St.

and Lora St.  They also in the same ordinance retained an easement right over

the land being vacated.  This easement creates a hardship because it reduces the

buildable area on this lot to less than 25’

b. Staff Response: The property is unique in size or peculiar in circumstances. All

the homes in the R-3 district or along 5th Street do not have a 25 foot utility

easement. This lot does have unique hardship.

2. The proposed variance is the minimum necessary to allow the reasonable use of

the parcel of land.

a. Applicant Response: By reducing the side yard setback from 7’ to 4’ on the

east side (side opposite the easement) it provides a better opportunity to build on

the lot.

b. Staff Response: The requested variance for the side setbacks is the minimum

necessary to allow for construction of a single-family home expansion. The

easement conditions are unique.

3. The proposed variance would not adversely affect adjacent and nearby properties

or the public in general.

a. Applicant Response: The lot is bordered by 5th St. on the West and by another

lot owned by the applicant on the East so no adjacent property owners will be

impacted.

b. Staff Response: It’s unknown if the proposed variances to the side setbacks

would negatively impact adjacent and nearby properties or the public in general.

In staff’s opinion, the variance is minimal to accommodate the hardship.

The proposed variance will not substantially diminish property values in, nor alter the 

essential character of the area surrounding the site. 

a. Applicant Response: Property values will be enhanced.  This property is

currently occupied by a small house scheduled for demolition.  The new home

to be constructed will not only create more tax revenue for the City but increase

market values for the other houses in the area.
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b. Staff Response: It is unknown if the proposed variance would diminish

property value. The new home would have a similar footprint as existing homes

in the area.

4. The effect of the proposed variance is in harmony with the general intent of the

ULDC and the specific intent of the relevant subject area(s) of the ULDC.

a. Applicant Response: The Unified Land Development Code provides guidelines

to ensure orderly development.  A minor variance of the type being requested is

still in harmony with the general intent of the code

b. Staff Response: The variance request is in harmony with the general intent of

the LDC. 

5. The need for the variance has not been created by the actions of the property

owner or developer nor is the result of mere disregard for the provisions from

which relief is sought.

a. Applicant Response: If there was a way to build on the lot without encroaching

on the city easement, there would be no need for a variance.  There is nothing

the current owner did to create the need for the variance.

b. Staff Response: The variance request for side setbacks is not created through

the actions of the property owner. The variance is minimal to accommodate the

hardship presented by the easement.

6. Granting the variance will not confer upon the applicant any special privilege that

is denied by the ULDC to other lands, buildings, or structures in the same zoning

district.

a. Applicant Response: …

b. Staff Response: Granting the variance request for the side setback would not

confer upon the applicant a special privilege not granted in the zoning district.

IV. CONCLUSION: Staff recommends approval of the variance request to allow a four-

foot eastern interior side setback rather than the required seven foot as requested.

V. RECOMMENDED MOTION:

a. I recommend approval of V25-06

OR

b. I recommend denial of V25-06
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MINUTES 
COMMUNITY DEVELOPMENT BOARD 

 September 10, 2025, 6:00 P.M. 
COUNCIL CHAMBERS  

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

Pursuant to proper notice a public hearing of the Community Development 
Board for the City of Neptune Beach was held in person on Wednesday 
September 10, 2025, at 6:00 p.m. in the Council Chambers. 

Attendance Board members were in attendance: 
Greg Swchwartzenberger, Chair 
Rene Atayan, Vice-Chair 
Charlie Miller, Member 
Hillary Weatherhead, Member 
Will Hilton, Member 
Kathy Lahr-David, Alternate Member 
Lynda Padrta, Member  

Coral Messina, Alternate Member, was also in attendance. 

The following staff members were present: 
Heather Whitmore, Community Development Director 
Paul Waters, City Attorney 
Piper Turner, Code Compliance Supervisor 
 Dallas Alvarez, Administrative Assistant 

Call to Order 
& 
Roll Call 

Chair Schwartzenberger called the meeting to order at 6:00 p.m. 

Pledge Pledge of Allegiance. 

Minutes Approval of Minutes for the August 13, 2025 meeting. 

Made by   Mr. Miller , seconded by Ms. Lahr-David     

MOTION:   TO  APPROVE AUGUST 13, 2025 MINUTES, AS SUBMITTED. 

Roll Call Vote: 
Ayes: 7 - Weatherhead, Miller, Lahr-David, Padtra, Hilton, Atayan, 

Schwartzenberger 
Noes: 0 

MOTION CARRIED 

5. September 10, 2025 CDB Meeting Minutes
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 SEPTEMBER 10, 

2025 
COMMUNITY DEVELOPMENT BOARD PAGE 2 

 

Swearing In City Attorney Waters asked anyone appearing before the board tonight to raise 
their right hand to be sworn in.  

  
Ex Parte  
 

 

  
V25-06 
Application for 
Variance  
1621 Fifth 
Street 
 

V25-06 Application for variance as outlined in Chapter 27 Article III Division 8 
of the Unified Land Development Code of Neptune Beach for Linward 
Development Corp. for the property 1621 5th Street, Neptune Beach, Florida 
(northeastern corner of Lora Street and 5th Street - RE Parcel 173086-0000). 
The applicant requests a variance from Table 27-239 R-3 interior side yard 
setback to permit the construction of a single-family residence with a four-foot 
interior side yard minimum setback in lieu of the required seven-foot interior 
side yard setback. The property is in the R-3 zoning district. 

  
Background Application for variance as outlined in Chapter 27 Article III Division 8 of the 

Unified Land Development Code of Neptune Beach for Linward Development 
Corp. for the property 1621 5th Street, Neptune Beach, Florida (northeastern 
corner of Lora Street and 5th Street - RE Parcel 173086-0000). The applicant 
requests a variance from Table 27-239 R-3 interior side yard setback to permit 
the construction of a single-family residence with a four-foot interior side yard 
minimum setback in lieu of the required seven-foot interior side yard setback. 
The property is in the R-3 zoning district. 

  

Discussion The property owner of 1621 5th Street requests a variance from Table 27-239 
for the east interior side yard to allow a four-foot setback rather than the 
required seven foot. 
The property is in the R-3 zoning district. The purpose of the request is to 
construct a single-family home. 
The existing 13,334 square foot “double lot” is 113 feet wide by 117 feet deep. 
The owner recently demolished the lot’s original 1954 home to subdivide the 
property into two single-family 55’ x 116’ lots. Although the double lot has 
adequate area and dimensions to accommodate two single-family homes, the 
westernmost frontage along 5th Street contains a 25-foot City water main utility 
easement, thereby making 50% of the western lot unbuildable. The utility 
easement contains a water main located ten feet east of the western property 
line. 
The applicant has requested a five-foot vacation of the 25-foot easement but 
still needs to shift the home site eastward to accommodate a standard +/- 27’ 
wide home. The applicant is therefore requesting a variance on the east 
interior side yard to allow a four-foot setback rather than the required seven 
foot. The five- foot easement vacation in conjunction with three-foot setback 
variance, will allow the owner to construct a standard-width home on the 
western lot. 
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FINDINGS 1. The property has unique and peculiar circumstances, which create
an exceptional and unique hardship. For the purpose of this
determination, the unique hardship shall be unique to the parcel and
not shared by other property owners in the same zoning district.

a. Applicant Response: On June 6, 1994, the City of Neptune Beach passed
an
ordinance vacating the Easterly 25 feet of 5th St. right of way between South
St.
and Lora St. They also in the same ordinance retained an easement right over
the land being vacated. This easement creates hardship because it reduces
the
buildable area on this lot to less than 25’
b. Staff Response: The property is unique in size or peculiar in
circumstances. All
the homes in the R-3 district or along 5th Street do not have a 25-foot utility
easement. This lot does have unique hardship.

2. The proposed variance is the minimum necessary to allow the
reasonable use of the parcel of land.

a. Applicant Response: By reducing the side yard setback from 7’ to 4’ on the
east side (side opposite the easement) it provides a better opportunity to build
on the lot.
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b. Staff Response: The requested variance for the side setbacks is the
minimum necessary to allow for construction of a single-family home
expansion. The
easement conditions are unique.

3. The proposed variance would not adversely affect adjacent and nearby
properties or the public in general.

a. Applicant Response: The lot is bordered by 5th St. on the West and by
another lot owned by the applicant on the East so no adjacent property owners
will be impacted.
b. Staff Response: It’s unknown if the proposed variances to the side
setbacks
would negatively impact adjacent and nearby properties or the public in
general. In staff’s opinion, the variance is minimal to accommodate the
hardship.

4. The proposed variance will not substantially diminish property
values in, nor alter the essential character of the area surrounding the
site.

a. Applicant Response: Property values will be enhanced. This property is
currently occupied by a small house scheduled for demolition. The new home
to be constructed will not only create more tax revenue for the City but
increase
market values for the other houses in the area.
b. Staff Response: It is unknown if the proposed variance would diminish
property value. The new home would have a similar footprint as existing homes
in the area.

5. The effect of the proposed variance is in harmony with the general
intent of the ULDC and the specific intent of the relevant subject area(s)
of the ULDC.

a. Applicant Response: The Unified Land Development Code provides
guidelines to ensure orderly development. A minor variance of the type being
requested is still in harmony with the general intent of the code
b. Staff Response: The variance request is in harmony with the general intent
of the LDC.

6. The need for the variance has not been created by the actions of the
property owner or developer nor is the result of mere disregard for the
provisions from which relief is sought.

a. Applicant Response: If there was a way to build on the lot without
encroaching on the city easement, there would be no need for a variance.
There is nothing the current owner did to create the need for the variance.
b. Staff Response: The variance request for side setbacks is not created
through the actions of the property owner. The variance is minimal to
accommodate the hardship presented by the easement.
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7. Granting the variance will not confer upon the applicant any special
privilege that is denied by the ULDC to other lands, buildings, or
structures in the same zoning district.

a. Applicant Response:…

b. Staff Response: Granting the variance request for the side setback would
not
confer upon the applicant a special privilege not granted in the zoning district.

IV. CONCLUSION: Staff recommends approval of the variance request to
allow a four-foot eastern interior side setback rather than the required seven
foot as requested.

V. RECOMMENDED MOTION:
a. I recommend approval of V25-06

 OR 
b. I recommend denial of V25-06
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 Board’s questions and comments for Staff: 
Mr. Schwartzenberger asked about the watermain easement, overlap and 
correlation between city ROW. 
Ms. Whitmore explained that the ROW is approximately 15-20 feet from 
property and approximately 40 ft to where you can build. 
Mr. Schwartzenberger asked if this variance is planned for the council to 
approve. 
Ms. Whitmore answered it is the hope for council to approve of the CDB 
findings. 
Ms. Padrta asked if the easement runs down all of 5th St. 
Ms. Whitmore responded that it runs approximately 1 block north of Davis St. 
Ms. Padrta inquired about a survey with the easements notated being given 
at the time of purchase and wanted to know if there was a survey conducted 
when the lots were subdivided and the easements listed. 
Ms. Whitmore answered that the 25 ft easement isn’t represented on the 
deed in the traditional way.  The easement is referenced by an ordinance 
which is unusual and the land hasn’t been subdivided yet. 
Ms. Weatherhead asked if today’s determination will set a precedence for 
other properties sharing the same easement. 
Ms. Atayan shared that the Land Development Code was discouraging in the 
past and now with this variance for 5th St that the land density will be 
affected. 
Mr. Schwartzenberger acknowledged that multiple lots may be eligible for 2 
homes. 
Ms. Padrta interjected that the lots may not be buildable. 
Ms. Atayan explained that the board has been trying to decrease lot density 
and asked about flooding in this neighborhood. 
Ms. Whitmore answered that west of Davis experiences flooding but not this 
particular area. 
Ms. Lahr-David expressed concerns that the CDB will be back to discuss the 
other 6 lots that have the same circumstance. 
Mr. Miller stated that a lot of time was spent on defining ordinances and the 7 
ft setback was set for a reason.  If a variance is given, then the property 
would be non-conforming to the ordinance.   
 
Mr. Salem responded to the CDB questions and states that the seller for this 
property did not disclose the easement.  He also shared that the ordinance 
was sited in the legal description but not on the deed, title or survey.  Mr. 
Salem shared his plans for building and selling 2 houses built on the property 
once divided.  The buyers will be informed of the variances before purchase. 
He went on to explain the designs and sizes of the homes to match current 
neighborhood designs. 
 
Mr. Hilton inquired if a title claim has been filed and if it was always the intent 
to subdivide the property. 
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Mr. Salem answered that a claim has not been filed yet and that he wouldn’t 
have purchased the property if it had been known that it couldn’t be split.  
 
PUBLIC COMMENT: 
Luara Callaway - 544 Lora St – is concerned about this situation setting a 
precedent and that allowing for more homes and more cars will change 
Neptune Beach into a smaller Atlantic Beach or Jacksonville Beach. 
 
Bonnie Wagner – 465 Lora St – shared her concerns about putting 2 houses 
on one lot and it changing the face of the neighborhood and asked if there 
was a solution without having the variance. Such as building smaller houses. 
 
Coral Messina – Questioned Heather Whitmore about the proposed vacation 
inhibiting the widening of streets and sidewalks in that area. She also worries 
that it may put CONB in a predicament regarding congestion in traffic.  
Recommends denial. 
 
 
Board Comments and Questions: 
 
Mr. Salem responded that this easement only exists for 3 blocks. 40.5 ft land 
area east of 5th and cannot be extended. 
 
Attorney Paul Waters reported to everyone that granting or denying a 
variance does not set a precedent. It’s not binding but could influence future 
decisions. Each variance is particular to each application and each property. 
 
Mr. Schwartzenberger shared his concerns that this scenario will come back 
in the future with the other properties.  He asked if this is a bigger issue that 
the City Council needs to address and what are the steps to get this truly 
fixed. He doesn’t want the CDB to appear foolish by providing different 
answers. 
 
Ms. Atayan concurred with Mr. Schwartzenberger.  She feels this decision 
may be premature due to unanswered questions for Public Works and the 
City Council and doesn’t want to rush without some variables being 
addressed by other departments. 
 
Mr. Hilton explained that the board is being asked to review a variance and 
make a decision. The outcome should be based on what’s been presented. 
 
Ms. Messina said that she’s wrestling with density in the area and has 
concerns with parking, garbage trucks and Amazon. She believes that the 
board will be creating a non-conforming property where there was not one 
before.  
 
Ms. Weatherhead understands the real estate perspective and believes a 
single-family dwelling will be fine there. 
 
Ms. Padrta stated that 6 other properties have the same issue, so this is not 
unique to that property.  She shared her concerns about density and thinks 
the title company should be responsible. 
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Mr. Schwartzenberger reiterated that it would be a non-conforming new build 
which is what the CDB has worked hard to prevent. 
 
Ms. Atayan shared how she has been strictly prohibited from doing things on 
her property, so she has sympathy for the applicant and suggests they seek 
relief from their title company. 
 
Mr. Hilton didn’t think the variance request is unique or exceptional.  The 
property owners can build something that does conform.  The property was 
purchased with the easement and feels special privilege would be granted by 
allowing a variance.  
 
Ms. Lahr-David concurred with William that the property is not unique and 
can be subdivided according to CONB zoning laws. 
 
 

  
  
  

 The public hearing was closed. 

  
 Made by William Hilton, seconded by Charles Miller         

MOTION
:     

TO DENY VARIANCE V25-06 . 

 

Roll Call Vote: 

Ayes: 7  -Miller, Lahr-David, Hilton, Padtra, Atayan, Schwartzenberger, 
Weatherhead 

Noes: 0 
 
MOTION CARRIED. 
 
 
 

  

  

FLORIDA 
SENATE BILL 
180 LEGAL 
DISCUSSION 

Attorney Paul Waters explained Senate Bill 180 regarding relief after a 
hurricane disaster.  Within 100 miles of ground zero local governments are 
restricted from putting certain conditions on building. The intent was to help 
people build after a hurricane.  This is a controversial Bill. There shouldn’t 
be a big impact on the CONB due to there not being much land that can be 
developed. 
 

Ms. Whitmore gave updates on mutual aid agreements and portable 
offices in case of emergency. 
 

Ms. Padrta asked the penalty for failing to comply. 
 
Attorney Paul Waters answered that the penalty will be an injunction to 
force compliance plus attorney’s fees. 
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Historical 
Subcommittee 

Vice-chair Atayan asked about new applicants for the Historical Committee. 
Currently there are 4 applicants for the historic review board and hoping for more.  
 
Mr. Hilton asked if we could have interim members from other boards if needed. 
 
Attorney Paul Waters explained the code and restrictions. 
 
Ms. Atayan expressed her concerns about the sunset rule and perks of being a part 
of this committee. She stated that the Mayor should be made aware that we are 
seeking applicants. 
 
 
 
 
  

  
Adjournment The meeting adjourned at   7:43p.m. 
  
  
       

                                         Greg Scwartzenberger-Chairperson  
ATTEST: 
 
_____________________________     
Dallas Alvarez, Board Secretary 
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SPONSORED BY: 
COUNCILOR BRENT ROGERS 

CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEMS: First Reading of Ordinance 2025-18: Repeal of Section 27-133(d) 

SUBMITTED BY: Paul Waters, City Attorney 
Sponsored by Councilman Brent Rogers 

DATE: November 3, 2025 

BACKGROUND: Sec. 27-133(d) of Division 7, Article III, of the Neptune Beach Code of 
Ordinances provides that, in the event of an appeal of any administrative 
decision, the initiation of such appeal will stay all actions required by or 
relating to the decision being appealed, unless the city manager certifies 
to the community development board that such a stay would, in his 
opinion, cause imminent peril to life or property, in which case the actions 
shall not be stayed. 

Sec. 27-133(d) allows meritless appeals filed by neighbors, or anyone 
who claims to be an aggrieved or adversely impacted person to stop 
construction on another citizen’s property without providing the property 
owner notice, or the right to challenge the stop work order. This unjustly 
burdens the property rights of impacted property owners and creates a 
possible due process violation.  

The repeal of this section has no impact on the City’s ability to issue stop 
work orders on properties that truly pose a danger to human health, 
safety and welfare.  

RECOMMENDATION: First Reading and Adoption of Ordinance No. 2025-18 

ATTACHMENTS: 1. Business Impact Estimate provided in accordance with Section
166.041(4), Florida Statutes.

2. Draft Ordinance No. 2025-18

Agenda Item 8A
Ord. No. 2025-18
Repeals Sec. 27-133(d)
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Business Impact Estimate 

This form should be included in agenda packet for the item under which the proposed ordinance 
is to be considered, and must be posted on the City of Neptune Beach’s website by the time 
notice of the proposed ordinance is published. 

Proposed ordinance’s title/reference: ORDINANCE 2025-18: AN 
ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, AMENDING THE 
CODE OF ORDINANCES, DIVISION 7 – REVIEW OF ADMINISTRATIVE, 
LEGISLATIVE AND QUASI-JUDICIAL DECISIONS, ARTICLE III – 
ADMINISTRATIVE AND ENFORCEMENT PROCEDURES, TO AMEND 
SECTION 27-133, TITLED “REVIEW OF ADMINISTRATIVE DECISIONS”; 
REMOVING REQUIREMENT THAT THE INITIATION OF AN ADMINISTRATIVE 
APPEAL WILL STAY ALL ACTIONS REQUIRED BY OR RELATING TO THE 
DECISION BEING APPEALED; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES AND RESOLUTIONS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

This Business Impact Estimate is provided in accordance with section 166.041(4), 
Florida Statutes.  If one or more boxes are checked below, this means the City is of the 
view that a business impact estimate is not required by state law1 for the proposed 
ordinance, but the City is, nevertheless providing this Business Impact Estimate as a 
courtesy and to avoid any procedural issues that could impact the enactment of the 
proposed ordinance.  This Business Impact Estimate may be revised following its initial 
posting. 

The proposed ordinance is required for compliance with Federal or State law or 
regulation; 

☐ The proposed ordinance relates to the issuance or refinancing of debt;
☐ The proposed ordinance relates to the adoption of budgets or budget

amendments, including revenue sources necessary to fund the budget;
☐ The proposed ordinance is required to implement a contract or an agreement,

including, but not limited to, any Federal, State, local, or private grant, or other
financial assistance accepted by the municipal government.

☐ The proposed ordinance is an emergency ordinance;
☐ The ordinance relates to procurement; or
☐ The proposed ordinance is enacted to implement the following:

1 See Section 166.041(4)(c), Florida Statutes. 
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a. Part II of Chapter 163, Florida Statutes, relating to growth policy, county and
municipal planning, and land development regulation, including zoning,
development orders, development agreements and development permits;

b. Sections 190.005 and 190.046, Florida Statutes, regarding community
development districts;

c. Section 553.73, Florida Statutes, relating to the Florida Building Code; or
d. Section 633.202, Florida Statutes, relating to the Florida Fire Prevention Code.

In accordance with the provisions of controlling law, even notwithstanding the fact that, 
an exemption noted above may apply, the City hereby publishes the following 
information: 

1. Summary of the proposed ordinance (must include statement of the public purpose,
such as serving the public health, safety, morals, and welfare):

This Ordinance repeals the requirement found in Section 27-133 that mandates 
stop work orders pending the resolution of appeals of administrative decisions. 

2. An estimate of the direct economic impact of the proposed ordinance on private, for-
profit businesses in the City, if any:
(a) An estimate of direct compliance costs that businesses may reasonably incur;
(b) Any new charge or fee imposed by the proposed ordinance, or for which businesses
will be financially responsible; and
(c) An estimate of the City’s regulatory costs, including estimated revenues from any new
charges or fees to cover such costs.

(a) Unknown

(b) Unknown

(c) Unknown

3. Good faith estimate of the number of businesses likely to be impacted by the proposed
ordinance:

N/A 

4. Additional information the governing body deems useful (if any):

N/A 
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SPONSORED BY: 
COUNCILOR BRENT ROGERS  

 ORDINANCE NO. 2025-18 

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
AMENDING THE CODE OF ORDINANCES, DIVISION 7 – REVIEW OF 
ADMINISTRATIVE, LEGISLATIVE AND QUASI-JUDICIAL DECISIONS, 
ARTICLE III – ADMINISTRATIVE AND ENFORCEMENT PROCEDURES, 
TO AMEND SECTION 27-133, TITLED “REVIEW OF ADMINISTRATIVE 
DECISIONS”; REMOVING REQUIREMENT THAT THE INITIATION OF AN 
ADMINISTRATIVE APPEAL WILL STAY ALL ACTIONS REQUIRED BY 
OR RELATING TO THE DECISION BEING APPEALED; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES AND RESOLUTIONS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, pursuant to Article VIII, Sec. 2(b), of the Florida Constitution, and 
Chapter 166 of the Florida Statutes, the City of Neptune Beach (“City”) possesses the 
governmental, corporate, and proprietary powers to enable it to conduct municipal 
government, perform municipal functions, and render municipal services, and may exercise 
any power for municipal purposes and to protect the health, safety, and welfare of the City’s 
citizens and residents, except when expressly prohibited by law; and 

WHEREAS, Sec. 27-133(d) of Division 7, Article III, of the Neptune Beach Code of 
Ordinances provides that, in the event of an appeal of any administrative decision, the 
initiation of such appeal will stay all actions required by or relating to the decision being 
appealed, unless the city manager certifies to the community development board that such 
a stay would, in his opinion, cause imminent peril to life or property, in which case the 
actions shall not be stayed; and  

WHEREAS, the provisions of Sec. 27-133(d) are not otherwise mandated by state or 
federal law; and 

WHEREAS, the City Council finds the provisions of Sec. 27-133(d) to unjustly 
burden the property rights of impacted property owners, and further finds that it is in the 
best interest of the welfare of citizens and property owners of the City of Neptune Beach to 
prevent the existence of a challenge to an administrative decision from burdensomely 
impacting a property owner’s rights over his property;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA: 

SECTION 1: Amendment to the Code of Ordinances. Sec. 27-133 of Division 7, 
Review of Administrative, Legislative and Quasi-Judicial Decisions, Article III, City Council, 
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of the Code of Ordinances of the City of Neptune Beach, Florida, is hereby amended to 
read as follows: 

Sec. 27-133. Review of administrative decisions. 

[…] 

(d) Effect of appeal. An appeal stays all actions required by or relating to the
decision being appealed, unless the city manager certifies to the community
development board that such a stay would, in his opinion, cause imminent
peril to life or property, in which case the actions shall not be stayed.

SECTION 2: Repeal of Conflicting Provisions. All ordinances, resolutions, policies, 
or procedures in conflict herewith are hereby repealed to the extent of such conflict. 

SECTION 3: Codification. The provisions of this Ordinance shall become and be 
made a part of the Code of Ordinances of the City of Neptune Beach, Florida and the 
sections of this Ordinance may be renumbered or re-lettered to accomplish such intention 
and the word “Ordinance”, or similar words, may be changed to “Section,” “Article”, or other 
appropriate word; provided, however, that Sections Three, Four and Five shall not be 
codified.  

SECTION 4: Severability. If a Court of competent jurisdiction at any time finds any 
provision of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision 
shall be deemed severable and removed from the remaining provisions of this Ordinance 
which shall remain in full force and intact. 

SECTION 5: Effective Date. This ordinance shall immediately take effect upon 
second reading and approval. 

PASSED AND ADOPTED by the City Council of the City of Neptune Beach, 
Florida, this ___ day of __________, 2025. 

VOTE RESULTS OF FIRST READING: (Date ___________) 

Mayor Corrine A. Bylund      ____ 
Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers   ____ 
Councilor Tim Horvath  ____ 

78



Ord. No. 2025-18 Page 3 

VOTE RESULTS OF SECOND READING: (Date ___________) 

Mayor Corrine A.. Bylund      ____ 
Vice Mayor Nia Livingston  ____ 
Councilor Josh Messinger  ____ 
Councilor Brent Rogers   ____ 
Councilor Tim Horvath  ____ 

Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to form and content: 

Paul Waters, City Attorney 
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SPONSORED BY: 
COUNCILOR BRENT ROGERS 

CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEMS: Resolution No. 2025-21: 180-day suspension of Section. 27-133(d) 

SUBMITTED BY: Paul Waters, City Attorney 
Sponsored by Councilman Brent Rogers 

DATE: November 3, 2025 

BACKGROUND: Sec. 27-133(d) of Division 7, Article III, of the Neptune Beach Code of 
Ordinances provides that, in the event of an appeal of any administrative 
decision, the initiation of such appeal will stay all actions required by or 
relating to the decision being appealed, unless the city manager certifies 
to the community development board that such a stay would, in his 
opinion, cause imminent peril to life or property, in which case the actions 
shall not be stayed. 

Sec. 27-133(d) allows meritless appeals filed by neighbors, or anyone 
who claims to be an aggrieved or adversely impacted person to stop 
construction on another citizen’s property without providing the property 
owner notice, or the right to challenge the stop work order. This unjustly 
burdens the property rights of impacted property owners and creates a 
possible due process violation.  

Sec. 2-50, Article II of the Neptune Beach Code of Ordinances provides 
that the city council may suspend an ordinance for up to one hundred 
eighty (180) days by a four-fifths majority vote of its members, and may 
extend the suspension for additional one hundred eighty (180) day 
periods, if necessary, by a like vote. 

This Resolution runs concurrent with the adoption of an ordinance which 
repeals Sec. 27-133(d). 

RECOMMENDATION: Adoption of Resolution No. 2025-21 

ATTACHMENTS: Resolution No. 2025-21 

Agenda Item #10A
Resolution No. 2025-21
180-day Suspension of
27-133(d)
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INTRODUCED BY:  
COUNCILOR BRENT ROGERS 

RESOLUTION NO.  2025-21 

A RESOLUTION OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
TEMPORARILY SUSPENDING SECTION 27-133(d), ARTICLE II, OF THE 
CITY OF NEPTUNE BEACH CODE OF ORDINANCES, AND PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, pursuant to Article VIII, Sec. 2(b), of the Florida Constitution, and Chapter 
166 of the Florida Statutes, the City of Neptune Beach (“City”) possesses the 
governmental, corporate, and proprietary powers to enable them to conduct municipal 
government, perform municipal functions, and render municipal services, and may 
exercise any power for municipal purposes and to protect the health, safety, and welfare 
of the City’s citizens and residents, except when expressly prohibited by law; and  

WHEREAS, Sec. 2-50, Article II of the Neptune Beach Code of Ordinances provides that 
the city council may suspend an ordinance for up to one hundred eighty (180) days by a 
four-fifths majority vote of its members, and may extend the suspension for additional one 
hundred eighty (180) day periods, if necessary, by a like vote; and 

WHEREAS, Sec. 27-133(d) of Division 7, Article III, of the Neptune Beach Code of 
Ordinances provides that, in the event of an appeal of any administrative decision, the 
initiation of such appeal will stay all actions required by or relating to the decision being 
appealed, unless the city manager certifies to the community development board that 
such a stay would, in his opinion, cause imminent peril to life or property, in which case 
the actions shall not be stayed; and  

WHEREAS, the City of Neptune Beach finds that it is in the best interest of the welfare of 
citizens and property owners of the City of Neptune Beach to prevent the existence of a 
challenge to an administrative decision from burdensomely impacting a property owner’s 
rights over his property;  

NOW THEREFORE,BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, that Section. 27-133(d) of the Neptune Beach Code of 
Ordinances shall be temporarily suspended for a period of one hundred eighty (180) days, 
beginning upon the effective date of this resolution. 

No other changes are hereby made to Division 7, Article III of the Neptune Beach Code 
of Ordinances. 

This Resolution shall become effective upon adoption. 
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This Resolution adopted by the City Council of Neptune Beach, Florida, at the Regular 
City Council Meeting held on this   ______ day of__________, 2025. 

Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to Form and Content: 

Paul Waters, City Attorney 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Request for Consideration-Approval of Membership in the Florida 
Municipal Investment Trust (FMIvT) for the purpose of diversifying 
and managing City’s surplus funds. 

SUBMITTED BY: Jaime F Hernandez, Chief Financial Officer 

DATE: October 29, 2025 

BACKGROUND: 
The Finance Department is requesting City Council approval to join the 
Florida Municipal Investment Trust (FMIvT), a professionally 
managed investment program sponsored by the Florida League of 
Cities. The Trust offers a range of investment portfolios tailored to the 
needs of Florida’s local governments, including short-term liquidity funds 
and longer-term fixed income strategies. 

1. As per Resolution 2025-12, The City Council of Neptune Beach,
authorized and instructed the Chief Financial Officer to invest
surplus funds in accordance with the City investment policy.

2. The Florida Municipal Investment Trust is an authorized
investment under Section 218.415 Fla. Stat., for units of local
government in Florida.

3. FMIvT requires adoption of resolution authorizing participation

BUDGET: There is no cost to join the trust. Investment management fees are netted 
from earnings and vary by portfolio from typically 10-25 basis points.   

RECOMMENDATION: 
Staff recommends that the City Council approve the resolution authorizing the 
City of Neptune Beach to join the Florida Municipal Investment Trust and 
authorize the Chief Financial Officer to execute all necessary documents. 

ATTACHMENT: Draft Resolution Authorizing Participation in FMIvT 

Agenda Item #10B
Res. No. 2025-22
Authorizing City 
to Join FMIvT
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RESOLUTION NO. 2025-22 

A RESOLUTION OF THE CITY OF NEPTUNE BEACH, FLORIDA, AUTHORIZING 
TO JOIN WITH OTHER LOCAL GOVERNMENTAL UNITS AS A PARTICIPANT IN 
THE FLORIDA MUNICIPAL INVESTMENT TRUST (FMIvT) FOR THE PURPOSE OF 
PURCHASING SHARES OF BENEFICIAL INTEREST IN THE TRUST 

WHEREAS, Sec. 163.01, Fla. Stat., authorizes the state, or any county, municipality 
or political subdivision of the state, to jointly exercise any power, privilege, or authority 
which such governmental entities share in common and which each might exercise 
separately, and further provides such authority is in addition to and not in limitation of those 
granted by any other general, local, or special law; and  

WHEREAS, by Resolutions dated the 27th day of January, 1993, the 25th day of 
January, 1993, and the 14th day of January, 1993, the governing bodies of the City of 
Bradenton, Florida, the City of Lauderhill, Florida, and the City of Palatka, Florida, 
respectively, found the creation of the Florida Municipal Investment Trust serves a 
municipal purpose and will offer diversified and professionally managed portfolios for the 
investment of the assets of participating municipalities and other agencies or political 
subdivisions in or of the state; and  

WHEREAS, the authorized representatives for the City of Bradenton, Florida, the 
City of Lauderhill, Florida, and the City of Palatka, Florida, have executed the Agreement 
and Declaration of Trust on the 28th day of April 1993, creating the Florida Municipal 
Investment Trust which governs the purpose, administration and operation of the Trust and 
its activities; and  

WHEREAS, the constitutional, statutory and judicial authorities in the State of 
Florida authorize municipalities and other agencies or political subdivisions in or of the 
state to join with other municipalities and other agencies or political subdivisions in or of 
the state for the purpose of investing and reinvesting surplus public funds; and  

WHEREAS, under the terms and provisions of the Agreement and Declaration of 
Trust creating the Florida Municipal Investment Trust any municipality and any other 
agency or political subdivision in or of the state desiring to participate in the Trust as a 
member must become a party to the Agreement and Declaration of Trust; and  

WHEREAS,  the Florida Municipal Investment Trust is an authorized investment 
under Section 218.415, Fla. Stat., for units of local government in Florida.  
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WHEREAS, it is the intent of this Governmental Unit to participate in the Florida 
Municipal Investment Trust as a member and become a party to the Agreement and 
Declaration of Trust.  

THEREFORE, BE IT RESOLVED by the City of Neptune Beach City Council as 
follows:  

SECTION 1. The City Council finds that participation in the Florida Municipal 
Investment Trust, a pooled-investment program, would be in the best interest of the City 
of Neptune Beach, its officials, officers, and citizens in that such a program offers 
diversified and professionally managed portfolios to meet investment needs, results in 
economies of scale that will create greater purchasing powers and will thereby lower the 
cost traditionally associated with the investment of assets of the City of Neptune Beach.   

SECTION 2. The City of Neptune Beach hereby expressly authorizes participation 
in the Florida Municipal Investment Trust as a member and will become a party to the 
Agreement and Declaration of Trust, as amended, which is adopted by reference with the 
same effect as if it had been set out verbatim in this section.  

SECTION 3. The City of Neptune Beach is hereby expressly authorized to purchase 
shares of beneficial interest in the Trust from time to time with available funds, and to 
redeem some or all of its shares of beneficial interest from time to time as funds are needed 
for other purposes, subject to the terms and restrictions of the Agreement and Declaration 
of Trust referred to in Section 2 and the most recent Informational Statement. These 
actions are to be taken by the officers designated for this purpose pursuant to general or 
specific instructions by the governing body of the City of Neptune Beach.  

SECTION 4. The Trustees of the Trust are designated as having official custody of 
this Governmental Unit’s funds which are invested by purchasing shares of beneficial 
interest in the Trust.  

SECTION 5. This Governmental Unit specifically finds and determines the following 
matters:  

(a) The conditions of the agreement and the rights and responsibilities of members
of the Trust are set forth in the Agreement and Declaration of Trust, as amended and
in the most recent Informational Statement;

(b) Participation in the Trust shall be terminable at any time by this Governmental
Unit, subject to the terms and restrictions of the Agreement and Declaration of Trust,
as amended and the most recent Informational Statement;

(c) The Agreement and Declaration of Trust, as amended, and the purchase of its
shares of beneficial interest are for the purpose of investing this Governmental
Unit’s funds as part of a pooled-investment program with other agencies or political
subdivisions in or of the state, thereby achieving economic and other advantage of
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pooled investments, and the powers and scope of authority delegated are set forth 
in the Agreement and Declaration of Trust, as amended;  

(d) it is not necessary to finance the agreement authorized herein from funds of this
Governmental Unit, except through the purchase of shares of beneficial interest in
the Trust;

(e) the Trust shall be managed by a Board of Trustees as set forth in the Agreement
and Declaration of Trust, as amended; and (f) the Board of Trustees of the Florida
Municipal Investment Trust has provided for general disclosure policies of the
Trust’s operations and Informational Statements for the benefit of members and
prospective members of the Trust so that members and prospective members are
fully aware of significant investment and administrative policies, practices and
restrictions of the investment portfolios of the Trust.

SECTION 6. The City of Neptune Beach designates and authorizes the Chief 
Financial Officer to execute such applications and other documents as are required to 
invest and reinvest surplus funds of the City of Neptune Beach in shares of beneficial 
interest of the Trust’s investment portfolios.  

SECTION 7. The clerk of this Governmental Unit is hereby directed to furnish a 
certified copy of this Resolution to the Florida League of Cities.  

SECTION 8. This Resolution shall take effect immediately upon its adoption.  

Done and adopted by the City Council of Neptune Beach, Florida, at the Regular 
Council Meeting held this ___ day  of __________, 2025. 

  Corrine A. Bylund, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved as to Form and Content: 

Paul Waters, City Attorney 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: RESOLUTION NO. 2025-23, A Resolution of the City of Neptune Beach 
Honoring Pete Jensen and Declaring a Namesake Honorary Street 
Designation 

SUBMITTED BY: Colin Moore, Parks and Sustainability Director 

DATE: October 29, 2025 

BACKGROUND: 
The City wishes to honor Peter "Pete"Jensen with an Honorary Namesake 
Street Designation of First Street between Lime Place and Lemon Street. 

RECOMMENDATION: Approve Resolution No. 2025-23, Honoring Pete Jensen and Declaring a 
Namesake Honorary Street by designating First Street between Lime Place 
and Lemon Street as “Pete Jensen Way.” 

ATTACHMENT: Resolution. No. 2025-23 

Agenda Item #10C
Res. No. 2025-23
Pete Jensen Street 
Designation
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 RESOLUTION NO. 2025-23 

 
A RESOLUTION OF THE CITY OF NEPTUNE BEACH HONORING PETE 
JENSEN AND DECLARING A NAMESAKE HONORARY STREET 
DESIGNATION 

 
WHEREAS, it is fitting and proper to posthumously honor an early Beaches 

entrepreneur whose first business predates the incorporation of the City of Neptune 
Beach.  In the 1920s, Peter “Pete” Jensen operated a general store called Jensen’s 
Market on First Street.  This market built the foundation for Duval County’s first licensed 
bar after Prohibition was repealed in 1933. For decades, Pete's Bar remained a family-
owned business and became known for its no-frills, authentic atmosphere, which the 
Jensen family intentionally kept largely unchanged. We, the Mayor and Council, 
therefore, do unanimously resolve that: 

 
• As the oldest bar in the county, Pete's Bar is considered a historic landmark 

in Neptune Beach. 
 

• Pete Jensen's establishment has long been a symbol of the Beaches' laid-
back, community-focused lifestyle. 

 
• Pete Jensen was also active in the early organization of the city government 

of Neptune Beach serving as Town Marshall, Tax Collector, Assistant Fire 
Chief and Acting Town Clerk. 

 
• The legacy of Pete Jensen and classic character of his Neptune Beach 

family businesses continues with enduring traditions such as the annual 
Thanksgiving Day Street Party. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA: 
 
That the Mayor and City Council do hereby memorialize and honorarily designate the 
section of First Street between Lime Place and Lemon Street as “Pete Jensen Way.” 
 
This Resolution adopted by the City Council of Neptune Beach, Florida, at the City Council 
Meeting held  this ____ day of ___________, 2025. 
 
      ___________________________________ 

Corrine A. Bylund, Mayor 
 
ATTEST: 
 
_____________________________ 
Catherine Ponson, CMC 
City Clerk 
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11/03/2025

Agenda Item #10D
Pete's Thanksgiving 
Day Event
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Resolution No. 2025-24, Creating Non-Profit, “Friends of Neptune Beach 
Parks, Inc."

SUBMITTED BY: 
Mayor Corrine Bylund 

DATE: November 3, 2025 

BACKGROUND: Section 2-256 of the Code of Ordinances of the City of Neptune Beach 
allows for the creation of municipal non-profit business entities to accept 
donations and grants to be used in furtherance of any municipal purposes as 
defined by Section 166.021, Florida Statutes.  

The City Council of the City of Neptune Beach desires to establish a non-
profit business entity entitled “Friends of Neptune Beach Parks, Inc.” for 
purposes of facilitating the business activities of certain facilities intended to 
promote the health, safety, and welfare of the citizens of the City of Neptune 
Beach, including Jarboe Park.  

In Resolution No. 2025-24 provides for the creation of a non-profit business 
entity and designates such entity’s board of directors to accept and utilize 
donations and grants in furtherance of municipal purposes related to Jarboe 
Park, as well as for any other lawful purpose.   

RECOMMENDATION: Consider Adoption of Resolution No. 2025-24 

ATTACHMENT: Resolution No. 2025-24 

Agenda Item #10E
Res. No. 2025-24
Friends of Neptune Beach 
Parks, Inc.
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INTRODUCED BY:  
MAYOR CORRINE BYLUND 
 

 
RESOLUTION NO.  2025-24 

 
RESOLUTION ESTABLISHING NON-PROFIT BUSINESS ENTITY 
TITLED “FRIENDS OF NEPTUNE BEACH PARKS, INC.”, AND 
PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, Sec. 2-256 of the Code of Ordinances of the City of Neptune Beach 

allows for the creation of municipal non-profit business entities to accept donations and 
grants to be used in furtherance of any municipal purposes as defined by Section 
166.021, Florida Statutes; and  

 
WHEREAS, any municipal non-profit business entity created pursuant to Sec. 2-

256 of the Code of Ordinances of the City of Neptune Beach shall have three (3) members 
on its board of directors, the president and chairperson of which shall be a member of city 
council and the other two members of which shall be selected by the mayor and approved 
by city council; and    

 
WHEREAS, it is in the interest of the public health, safety, and welfare of the 

citizens of the City of Neptune Beach to encourage the creation of non-profit business 
entities to accept donations and grants to be used in furtherance of municipal purposes; 
and 

WHEREAS, the City of Neptune Beach desires to establish a non-profit business 
entity for purposes of facilitating, financing, and maintaining the business activities of 
certain facilities and activities intended to promote the health, safety, and welfare of the 
citizens of the City of Neptune Beach; 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA: 
 

SECTION 1. The foregoing findings are true and correct and are hereby adopted 
and made a part hereof.  

 
SECTION 2. The City Council of the City of Neptune Beach does hereby approve 

and authorize the establishment of a non-profit business entity titled the “Friends of 
Neptune Beach Parks, Inc.,” the purpose of which shall be to accept and utilize donations 
and grants in furtherance of municipal purposes related to Jarboe Park, as well as for any 
other lawful purpose.  

 
SECTION 3. Friends of Neptune Beach Parks, Inc., shall be governed by a board 

of directors (“Board”), to consist of (1) Corrine A. Bylund as president and chairperson; 
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(2) Sharon Lucius as vice president and treasurer; and (3) Jessica Bradstreet as 
secretary.  

 
SECTION 4. Subsequent to adoption of this resolution, the Board shall convene to 

establish the bylaws and Articles of Incorporation governing the Friends of Neptune 
Beach Parks, Inc., which shall be subjected to the Neptune Beach City Council for 
approval. 

 
SECTION 5. This Resolution shall become effective upon adoption. 

 
 
This Resolution adopted by the City Council of Neptune Beach, Florida, at the Regular 
City Council Meeting held on this 4th day of November, 2025. 
 
 
 
  
 Corrine Bylund, Mayor  
 
 
ATTEST: 

 

  
 
 
 

 

Catherine Ponson, City Clerk  
 
 
Approved as to Form and Content: 
 

 
      
Paul Waters, City Attorney 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Resolution No. 2025-25, Creating Neptune Beach Senior Center, Inc. 

SUBMITTED BY: 
Mayor Corrine Bylund 

DATE: November 3, 2025 

BACKGROUND: Section 2-256 of the Code of Ordinances of the City of Neptune Beach 
allows for the creation of municipal non-profit business entities to accept 
donations and grants to be used in furtherance of any municipal purposes as 
defined by Section 166.021, Florida Statutes.  

The City Council of the City of Neptune Beach desires to establish a non-
profit business entity entitled “Neptune Beach Senior Center, Inc.” for 
purposes of facilitating the business activities of certain facilities intended to 
promote the health, safety, and welfare of the senior citizens of the City of 
Neptune Beach, including the Neptune Beach Senior Center.  

In Resolution No. 2025-25 provides for the creation of a non-profit business 
entity and designates such entity’s board of directors to accept and utilize 
donations and grants in furtherance of municipal purposes related to the 
Neptune Beach Senior Center, as well as for any other lawful purpose.   

RECOMMENDATION: Consider Adoption of Resolution No. 2025-25 

ATTACHMENT: Resolution No. 2025-25 

Agenda Item #10F
Res. No. 2025-25
Neptune Beach
 Senior Center, Inc.
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INTRODUCED BY:  
MAYOR CORRINE BYLUND 

 
 

RESOLUTION NO.  2025-25 
 

RESOLUTION ESTABLISHING NON-PROFIT BUSINESS ENTITY 
TITLED “NEPTUNE BEACH SENIOR CENTER, INC.”, AND 
PROVIDING AN EFFECTIVE DATE 

 
WHEREAS, Sec. 2-256 of the Code of Ordinances of the City of Neptune Beach 

allows for the creation of municipal non-profit business entities to accept donations and 
grants to be used in furtherance of any municipal purposes as defined by Section 
166.021, Florida Statutes; and  

 
WHEREAS, any municipal non-profit business entity created pursuant to Sec. 2-

256 of the Code of Ordinances of the City of Neptune Beach shall have three (3) members 
on its board of directors, the president and chairperson of which shall be a member of city 
council and the other two members of which shall be selected by the mayor and approved 
by city council; and    

 
WHEREAS, it is in the interest of the public health, safety, and welfare of the 

citizens of the City of Neptune Beach to encourage the creation of non-profit business 
entities to accept donations and grants to be used in furtherance of municipal purposes; 
and 

WHEREAS, the City of Neptune Beach desires to establish a non-profit business 
entity for purposes of facilitating, financing, and maintaining the business activities of 
certain facilities and activities intended to promote the health, safety, and welfare of the 
senior citizens of the City of Neptune Beach; 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA: 
 

SECTION 1. The foregoing findings are true and correct and are hereby adopted 
and made a part hereof.  

 
SECTION 2. The City Council of the City of Neptune Beach does hereby approve 

and authorize the establishment of a non-profit business entity titled the “Neptune Beach 
Senior Center, Inc.,” the purpose of which shall be to accept and utilize donations and 
grants in furtherance of municipal purposes related to the Neptune Beach Senior Center, 
as well as for any other lawful purpose.  

 
SECTION 3. The Neptune Beach Senior Center, Inc., shall be governed by a board 

of directors (“Board”), to consist of (1) _____________ as president and chairperson; (2) 
Kathy Lahr-David as vice president and treasurer; and (3) Sharon Wilbourn as secretary.  
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SECTION 4. Subsequent to adoption of this resolution, the Board shall convene to 
establish the bylaws and Articles of Incorporation governing the Neptune Beach Senior 
Center, Inc., which shall be subjected to the Neptune Beach City Council for approval. 

 
SECTION 5. This Resolution shall become effective upon adoption. 

 
 
This Resolution adopted by the City Council of Neptune Beach, Florida, at the Regular 
City Council Meeting held on this 4th day of November, 2025. 
 
 
 
  
 Corrine A. Bylund, Mayor  
 
 
ATTEST: 

 

  
 
 
 

 

Catherine Ponson, City Clerk  
 
 
Approved as to Form and Content: 
 

 
      
Paul Waters, City Attorney 
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